Constitutional Issues Involved


4.1
Article 371 (2) of the Constitution of India is unambiguous.  Articles are reproduced below:  

371.  Special provision with respect to the States of Maharashtra and Gujarat –


(2) Notwithstanding anything in this Constitution, the President may by order made with respect to the State of Maharashtra or Gujarat, provide for any special responsibility of the Governor for –


(a) the establishment of separate development boards for Vidarbha, Marathwada, and the rest of Maharashtra or, as the case may be, Saurashtra, Kutch and the rest of Gujarat with the provision that a report on the working of each of these boards will be placed each year before the State Legislative Assembly;

4.2
Subsequent orders of President of India of 9th March 1994 provide special responsibility to the Governor for establishing separate Development Boards for Vidarbha, Marathwada and rest of Maharashtra and for all matters specified in sub clause b and c of clause 2 of Article 371 of the Constitution.  The Attorney General, Mumbai has given his opinion in December 2003 regarding the mandatory nature of these provisions and has opined that while article 202 (3) F of the Constitution of India is not attracted the provisions are, nonetheless, mandatory. 

4.3
On further analysis, it is found that the provisions are adequate to even withhold permission to introduce the Annual Financial Statement to be placed before the State Legislature. The Constitutional provisions are adequate and need to be enforced.  

4.4
The expenditures since 2001-02 have, however, not been commensurate with the allocation in Marathwada and Vidarbha whereas in the rest of Maharashtra, it has been higher than the allocation carried in the Governor’s directives.

4.5
There was a continuing demand from delegations that the team may treat the expenditure as charged under Article 202.  However, as Article 202 is meant for such expenditures as have been provided for in the Constitution of India, or have been voted upon by the Parliament, such a conclusion would be constitutionally incorrect. 

4.6
The current position has been explained in detail in the backlog section.  It may be seen that from 1.4.2000, some part of the Governor’s directives are being partially implemented. However, in the absence of any clear implementation mechanism the existing provisions are rarely getting spent.

4.7
Given the heavy build up of backlog and annual surrender / diversion of funds, it is important for the State to consider establishing higher level of delegation and some form of regional governance at Vidarbha so that the usual time spent in obtaining approvals can be circumvented.  With any such system, we will need to have appropriate financial provision and financial delegation along with the responsibilities for the pending allocation under different departments.  
4.8
At present, there is no provision for implementation at regional level.  The existing Vidarbha Board has been functioning without adequate capacity to implement. The analysis of the capacity of the Vidarbha Board is given at subsequent sections are at Annexure-T.  While it functions under the Governor it has been supporting schemes under the annual Rs.100 crore grants in a very ad hoc manner. So far the expectation has been that allocation made for backward regions would be spent by the respective departments.  Experience has shown that this is not so, and outlays are invariably surrendered and re- appropriated.  

4.9
Recommendations:

A non-lapsable budget head is suggested for the funds allocated by the Governor for backlog removal and for the equitable distribution of resources among the different regions.


Regional authorities may be created under relevant departments to ensure that backlog build up is reduced and that expedited implementation can take place.  Appropriate staffing of the regional authorities and vacancies at the cutting edge need to be manned. Delegations both financial and administrative may be carried out.  The position may be reviewed every quarter by a High Powered Committee to be set up by the State Government.  


The mechanism for monitoring the progress of expenditure needs to be strengthened. 

The focus so far was on identification and removal of backlog with relatively limited success.  While the efforts towards liquidating the identified backlog should continue vigorously, there is a need to prepare detailed regional development plans for each of the regions of the State, based on the local resources and the felt needs of the people.  The available resources should be pooled together to address the development needs of the region.
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