CHAPTER 7

GOVERNANCE AND CHRONIC POVERTY

Chapter 4 has established that the quanta of public expenditure, in the form of benefits to individuals from Panchayats and government programme are not directed equitably and the group that does not necessarily deserve, the always-non-poor, receive the benefits that should have gone to poor and chronic poor. Poverty, in this sense, is a product of unequal power relations in the community. Powerful political elites control the public resources and govern the manner in which these resources will be utilised. Poor are not only unable to participate in this process but also ill-equipped to influence the wasteful distribution of public resources. The Panchayat Extension to Scheduled Areas (PESA) Act of 1996 empowers the tribal community to take hold of its land, water and forest resources and empowers the community by involving it directly in all the decision-making processes - a power that was earlier enjoyed by the bureaucracy and Sarpanch 1.  The Act extends Panchayats to tribal areas of eight States namely, Andhra Pradesh, Bihar, Gujarat, Himachal Pradesh, Maharashtra, Madhya Pradesh, Orissa and Rajasthan; it will enable tribal society to assume control of its own destiny to preserve and conserve the traditional rights over natural resources.

These political reforms have thrown up a new dominant group that controls financial resources and challenge the existing hierarchy. This may disturb the apparent homogeneity of the tribal society. The emerging heterogeneity may curtail the participation of the community in governance.  On the other hand, the provisions of the PESA have come in direct confrontation with the earlier Acts and the then existing state departmental rules that governed the natural resources in the tribal regions.  This has made the Act redundant in relation to management of the natural resources of the region.  The objective of this chapter is to understand the impact of these changes. More specifically, the chapter addresses to the following three sets of propositions. First, if villages were socially, politically and economically divided, dominance of any one of the groups in decentralised governance would influence the distribution of the development gains as well as participation of the community.  Second, political reforms that give management of natural resources to community would create expectations that would be frustrated by the existing departmental laws. Consequently, the community may resist state development programmes that curtail their access to natural resources. Lastly, decentralized governance, as a process, may not necessarily be an infallible mechanism to tackle political unfreedom of the community.

These changes in governance are postulated on three basic premises. First, traditional ways of tribal society could be integrated with decentralised governance. Second, the community would get an institutional space to govern its affairs in an accountable and meaningful manner. This means that the provisions would be able to level and homogenise the differences, leading to an informed decision-making by the people at the grassroots level. Lastly, the new system would usher in a regime of people’s participation, where governance would be more responsible and fruits of development distributed more equitably.  Did this happen?  This chapter examine this pertinent question in the context of developed and under-developed villages of our sample.

7.1
Panchayat Raj in Central Tribal Belt

The experience, argues Upadhayay (2004), reveals that even after eight years of its enactment, PESA has not had an impact on the ground. All the States with tribal areas were to adopt this law within one year after it came into being. Almost all these States have done that but without internalising the sprit of the law. First, there are critical omissions of some of the fundamental principles behind PESA, Secondly, the States have invariably twisted certain words in the Central PESA, which has resulted in powers being taken away from the Gram Sabha. Thirdly, even while affirming some provisions of the law in principle, the States have made their applicability subject to framing of rules/ orders. Such enabling rules are not yet in place in most cases.

In order to make the Central Act effective, it is necessary for the State Governments to make appropriate amendments in their State Laws which impinge on specific provisions contained in the Central Act namely (i) Land Acquisition Act; (ii) Excise Act; (iii) State Irrigation Act; (iv) Minor Forest Produce Act; (v) Mines and Minerals Acts; (vi) Land Revenue Code / Act; (vii) SC/ST Land Alienation Act; (viii) Money Lenders Act; and (ix) Regulated Market Act. No doubt, some State Governments (like Madhya Pradesh) have already amended some of the relevant Acts; others are yet to follow suit.

Table 7.1: Review of the state Acts

	Components
	Mandatory Provision 
	Status

	Definition of

Village
	A village consists of a habitation or a group of habitations or a hamlet or a group of hamlets, comprising a community and managing its affairs in accordance with traditions and customs
	All States adopted this definition



	Status and

Functions of

Gram Sabha

	Every village will have a Gram Sabha which will be competent to safeguard and preserve the traditions and customs of the people, their cultural identity.
	All State Acts follow the Central Act. The Orissa Act adds that it should be consistent with the relevant laws in force and in harmony with tenets of the Constitution and Human Right.

	Acquisition of land for development projects and resettlement of displaced persons

	Prior consultation with Gram Sabha or Panchayats at the appropriate level shall be made mandatory.


	MP, CG and Rajasthan State Acts follow the Central Act. Gujarat assigned this  power to Taluka Panchayat, however, no provision relating to coordination of such projects at state level. Orissa assigned the power to Zilla Panchayat with no role for the Gram Sabha/ Gram Panchayat

	Planning and Management of Minor Water Bodies
	Entrusted to Panchayats at the appropriate level

	MP, CG and Rajasthan State Acts follow the Central Act. Orissa assigned power to

Zilla Parishad instead of Gram Sabha/Gram Panchayat

	Grant of Prospecting licence or mining lease for minor minerals

	Prior recommendation of Gram Sabha or Panchayats at appropriate level shall be made mandatory.
	Gujarat-does not make mention of it. Madhya Pradesh – No mention in the Madhya Pradesh and CG Panchayat Act but the relevant subject act Mines and Minerals (Regulation and Development Act) 1957 amended to assign powers to Gram Sabha and Panchayats at appropriate level. Orissa gives powers to Zilla Parishad.

	Grant of concession for exploitation of minor minerals by auction.
	Prior recommendation of Gram Sabha or Panchayats at appropriate level shall be made mandatory.


	Gujarat - No mention of it. Madhya Pradesh - Madhya Pradesh Panchayat Act does not make mention of it but the subject Act mines and Minerals (Regulation

and Development) Act, 1987 amended to assign the power to Panchayat at appropriate level. Orissa- assigned the power to Zilla Parishad.

	Enforce prohibition /regulate or restrict sale & consumption of any intoxicant


	Panchayats at the appropriate level and the Gram Sabha to be endowed with the powers
	All State Acts followed the Central Act except Madhya Pradesh which does not make provision for it in its PR Amendment Act. However, the Subject Act Madhya Pradesh Excise Act 1915 has been amended to give powers to Gram Sabha.

	Ownership of Minor Forest Produce (MFP)
	Panchayats at the appropriate level and the Gram Sabha endowed with the powers of

ownership
	All State Acts follow Central Act by assigning this power either to Gram Sabha or to the Gram Panchayats.



	Prevention & Restoration of Tribal Alienated Land


	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	Gujarat, Madhya Pradesh Panchayati Raj Amendment Acts do not make provision for this. However, in case of Madhya Pradesh, the Madhya Pradesh Land Revenue Code, 1959 has been amended to give power to Gram Sabha.

	Manage Village Markets
	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	MP, Rajasthan, CG and Orissa follow Central Act. Gujarat Amendment Acts is silent on this matter.

	Money lending to the Scheduled Tribes
	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	Madhya Pradesh Amendment Act does not make a mention of this subject.

	Exercise control over institutions and functionaries in all social sectors.
	Panchayats at appropriate level or the Gram Sabha to be endowed with this power.
	All State Acts except Madhya Pradesh assign this power either to Gram Panchayat or Panchayat Samiti / Mandal Parishad. The Madhya Pradesh Amendment Act has given this power to the Gram Sabha and the Janpad Panchayat or the Zilla Parishad.

	Control over Local Plans and Resources including Tribal Sub Plans
	Panchayats at appropriate level and the Gram Sabha to be endowed with this power.
	State Acts of Gujarat, Orissa have assigned the power to Panchayat Samiti / Taluka

Panchayat / Mandal Parishad while the Madhya Pradesh and CG Acts assign this power to Gram Sabha.

	Source: Planning commission (2005)


A review of the state Acts (Table 7.1) shows that most states have assigned a less prominent role to gram Sabhas/panchayats in the Scheduled Areas than was intended by PESA. In Orissa, gram Sabhas or panchayats have been given very few powers. In many states like Gujarat and Rajasthan, powers earmarked for gram Sabha/panchayats have been entrusted to Janpad and zilla parishads. In Madhya Pradesh Chhattisgarh, Grams Sabhas have been given powers of control only on forests located within the revenue boundaries of the village and not on all forests (including reserved forests) in the vicinity of the village. Forest products such as cane, bamboo and mahua seeds have been excluded from the category of minor forest produce in order to keep them under the control of the Forest Department. The brief description brings out the dismal impact of PESA on empowering Gram Sabha 2.

Representation and Participation in Panchayat 


The present political leadership is the third generation PRI leadership that has emerged after Panchayat elections. Community participation in Panchayats starts from elections of PRI representatives. Discussions with villagers in tribal area reveal that people participation in these elections were large. Election process, whether for state assembly or for parliament, has its own importance in tribal areas. In order to encourage people to come out and exercise their franchise, distribution of money, in cash or kind, by candidates is common in this area. The same malpractice was seen in Panchayat elections, especially in the election of Sarpanch in the area. Consequently, the community participation in the PRI elections was high.


About 5 per cent of the households have some representatives in Panchayat either as Sarpanch, Up-Sarpanch, Panch or committee members. Such representation among always non-poor households is about 8 per cent whereas among chronic poor it is only 4 per cent. In tribal areas, Panch and such inclusions are generally in consultation with socially influential people of falia. Economic condition is an important criterion for identification of a potential political elite. Election of Panch, Sarpanch and Committee members in the village is generally unopposed; selected by social hierarchy. 

Although required quorum for the meetings of Gram Sabha is one-third of all adults in the village, at least a third of them should be female members. The quorum in the Gram Sabha meetings was never present, except on the first meeting when various committees were constituted. Villagers believe that Gram Sabha meetings are irregular, informal and information of such meetings is never given to them. The community does not cooperate fully with Panchayat and its operations, as it feels that programmes and developmental works are undertaken to favour the people belonging to the Sarpanch group.  People are also critical of the fact that discussions in the earlier meetings did not get any place in the programmes of the Panchayat.  The first two meetings of newly constituted Gram Sabha, recall villagers, did take place with large participation. All the committees under the Gram Sabha were formed.  But after that, neither the Gram Sabha nor any of its committees met. According to the villagers, Gram Sabha, the most potent social institution of the panchayat system in tribal areas, is ineffective so far as development of village is concerned.  It seems that decentralised governance and people’s participation remained only on paper; the political elites of the village control the activities of the Panchayat. Thus during the last year, as a matter of protest, community members have reduced their participation in Gram Sabha meetings.

Community by and large (92 per cent) is aware about Gram Sabha but is unaware about how often the Gram Sabha meets. As high as two third of the respondents did not know how often Gram Sabha meets. Only 28 per cent respondents have attended Gram Sabha meetings in last one year. Lack of participation in Gram Sabha meetings is a problem faced since its inception. About 92 per cent of respondents who did not participate in Gram Sabha did so because of their preoccupation, agriculture and labouring, or owing to lack of knowledge about the meeting.  Lack of quorum is a problem faced by Gram Sabha even after a decade of its functioning. In study villages, about 56 per cent of chronic poor and 43 per cent always non-poor never participated in Gram Sabha meetings. 

Community and Polity


Villages in this tribal belt have a close network of clans living in hamlets. They are governed by informal but traditional social norms and are led by hereditary leaders. These traditional leaders are chosen ones, whom the community considers well acquainted with their problems and capable of solving them.  These traditional leaders receive support from old and wise men from each of the hamlets. In the study villages, the traditional leaders have strong hold on the community, especially with respect to social and religious affairs of the village.


Decentralised governance has created another set of elites in the village, which is strongly challenging the existing power structure in the village. The emerging political leadership has economic superiority, understands well the tribal as well as non-tribal customary practices and is fully conversant with government programmes. They are also skilled public speakers. This new class of political leaders has posed strong challenge to the traditional leaders. A third set of emerging leaders is a group of young educated (up to class 10) tribals who have some understanding of laws that govern the Panchayat, know weaknesses of the existing system of decentralised governance, and the pattern of fund flow to Panchayats.  


But villages have internal contradictions; social power is still with traditional leaders whereas economic power is with political leaders. In Under-developed villages, this divide is not very apparent, for villagers are not intensely fermented owing to relative homogeneity of agricultural income.  Income in these villages is not only low but is less varying across households (Rs 8598 with standardised SD 135 per cent).  In developed villages with relatively higher irrigation not only the agricultural income is high (Rs 10415) but the variations in income are high (Standardised SD 168 per cent); indicating an intensely segregated village on economic lines. In developed village, political elites have created a buffer that absorbs criticism and discontent of the community. This coterie of Sarpanch also corners a sizeable part of development benefits. Political leadership operates uncontrolled when it comes to development intervention. They are neither answerable to the community nor to the social leaders in relatively Developed villages. 

People’s Participation and Accountability


Efficiency and impact of PRI intervention largely depends on people’s participation. A meaningful participation in local affairs, it could be argued, would improve quality and reach of services, especially meant for chronic poor. But the evidences from study villages reveal that participation is confined to participating in election and registering their presence in Gram Sabha. In this tribal community, social networking and dependency on economic and social elites is still an important mechanism of meeting crisis. Disgruntled with the machinations and politicking of the social elites the poor prefer to remain away from participation in Gram Sabha and from free discussions about development issues. However, because of the overriding presence of secretary (Sachiv) and his knowledge of rules and regulations, many of the decisions taken by Gram Sabha or by Sarpanch are forced to be changed. Although, Sarpanch takes the final decision, the secretary is generally overpowering. In fact, the Sachiv has usurped the powers that belong to the community. Moreover, the client-protégée relationship and economic stratification have created a negative environment where people’s participation is not feasible and accountability of people’s representatives towards Gram Sabha is eroded. The net result is that corrupt practices continue to thrive in the local panchayat system.

In order to improve accountability of political elites and increase transparency in the affairs of Panchayat, the Gram Sabha is the appropriate forum. The scrutiny of accounts and monitoring of the progress made in implementing schemes and programmes by the community could check the ways of Sarpanch and make them accountable. But in the absence of community participation, the planning, execution and monitoring of the activities of the Panchayat are controlled by a small coterie. The community under the burden of client-protégée relationship does not demand explanations. On the other hand, due to a nexus between the bureaucracy, the political elites and the middleman, corruption has become systemic. Neither the provision to recall nor the provisions to recourse to higher authorities has any relevance here.
Perception of the Community

The community has expressed that Gram Sabha meetings are not organised on regular basis and consequently their participation in Gram Sabha has significantly reduced in the last few years.  Unfulfilled expectations and livelihood struggles (migration) also do not create conducive environment for larger participation of the community in Panchayat affairs. The community feels that programmes and developmental works are unequally distributed.  General perception is that benefits accrue mostly to that group of the people of the village to which the Sarpanch belongs.  Local demands and needs are thus ignored in the interests of the powerful persons of the Panchayat.  According to the villagers, Jati Panchayat, the most potent social institution in tribal areas, has been rendered ineffective so far as development issues of the village are concerned.  

If nothing, political decentralisation has at least given rise to a new set of political elites, some of whom are corrupt and self-serving.  On the other hand, as the local bureaucracy has been replaced by local political elites, the expectations of community participation in decision-making have remained a distant dream. Community openly points out to the irregularities committed in the allotment of benefits under welfare schemes like Indira Awas Yojana, prioritising the asset transfer beneficiaries, Jeevan Dhara loan, and Jawahar Gram Samridhi Yojana. Coterie of Sarpanch, and not the genuine persons, is the beneficiaries.  These are the village people of the Sarpanch who get lion’s share in building link roads, school buildings, hand pumps and construction of houses under Indira Awas Yojana; these are the reserved benefits for the people living in Sarpanch’s falia. The only benefit the community has received is ration cards from Panchayat for subsidised food.  Sarpanch, say the villagers, would never say `no’ to their requests, but would never fulfil any.  The lame excuse given by the Sarpanch is that his hands are tied as prioritisation is done under instructions of the government officials.  Moreover, a large part of fund flow is predetermined by state run schemes and untied allocation to meet local needs is inadequate to meet the expectations of the community.    

7.2
State Interventions and Development 


Decentralisation has redefined the scope of development by transferring 29 items directly to be implemented by Panchayat. Community does acknowledge the programmes implemented by Panchayat under the new dispensation (Table 7.2). 

	Table 7.2: Main Work Done by Panchayat as Reported by the Community

	
	Chronic 

Poor
	Non chronic Poor
	Transitory Non-poor
	Always 

Non-poor

	
	Percentage

	Approach Road
	65
	61
	61
	65

	Water Harvesting
	14
	17
	9
	12

	School
	4
	3
	3
	3

	Electricity line 
	4
	-
	-
	-

	Health
	4
	1
	-
	1

	Building and construction
	1
	2
	1
	3

	No work undertaken
	20
	14
	26
	16


Apart from creating physical infrastructures like link-roads, Panchayat building, schools, Anganwadi et cetera, the two most important programmes are disbursement of loan for asset transfer to the vulnerable sections, and employment generation. While the target group for asset transfer programme -- known as Swarn Jayanti Gram Sawrojgar Yojana -- are economically poor households, the beneficiaries of the employment generation schemes are marginal farmers and labouring households. The employment generation schemes usually take up works that add to tribal infrastructure especially relating to digging wells, small check dams, water harvesting devices, construction and deepening of tanks and link roads et cetera. 


Discussions with the villagers reveal that Panchayats have done precisely little in order to fulfil the needs of the Community. According to the villagers, the major benefits of assets transfer have accrued to only the influential families of the village. Gram Sabha has played no role in identifying the beneficiaries. Over 85 per cent of the respondent either do not know how the beneficiary are selected or believe that it is Sarpanch who selects them.  The Sarpanch decides who would get what, when and how the benefits of the asset transfer programmes. In the last few years this support is in the form of different schemes like irrigation asset transfer to a few well-to-do households, intensification of investment in their farms after some time, and then meeting their replacement demands. Important loans given are for (a) diesel and electric pumps; (b) water distribution pipes, in undulating topography; and (c) Crop productivity enhancement schemes and (d) loan for animal purchase.  Sarpanch plays a critical role in the identification of beneficiaries and loan disbursement process. In both Developed (74 per cent) as well Under-developed villages (77 per cent) significant proportion of respondents believe so.

An analysis of the priorities of the community and work undertaken by Panchayat reveals that there is serious mismatch between need of the community and   programmes undertaken by Panchayat (Table 7.3). Overemphasis by Panchayat in developing the infrastructure and agriculture at the cost of employment and services like health and education is evident. 

Table 7.3: Mismatch of Community Needs and Panchayat Work

	Work desired by 

Community
	Infrastructure
	Water 

Harvest
	School and Health
	No Work
	All

	                                                                       Number of Households

	Infrastructure a
	392    (24)
	64    (4)
	9     (1)
	103 (7)
	568  (36)

	Water Harvesting and agriculture
	252    (16)
	73    (5)
	15     (1)
	67   (4)
	407  (26)

	School, Health and Other services
	381   (24)
	91    (6)
	14    (1)
	87 (55)
	573  (36)

	Employment
	26     (2)
	3    (0)
	-
	3   (0)
	32    (2)

	All
	1051   (66)
	231  (15)
	38    (3)
	260(16)
	1580(100)

	a Includes Construction and electrification 

Figures in parentheses are percentage of total respondents.


Principal causes for the mismatch between the demand of the community and supply of programmes by Panchayat are poor representation of chronic poor and poor in the PRIs, their lack of participation in decision-making and lack of accountability of elected representatives. What is worth noting is the fact that corruption is rampant at all levels, public as well as private, of panchayat system: for illustration, to receive these loans, the common belief in the tribal areas is, one needs to grease the palms of the concerned officials, without which loan is not possible. Clearly, the asset transfer programme of Panchayat has not only failed to reach the poorest, for the well-connected rich tribals corner bulk of the benefits.

Villagers in general are unaware of when and where any public works programme would be taken up by the Panchayat. These decisions are never openly taken in Gram Sabha but are always taken by the Sarpanch. The only employment the villagers get is from deforestation, that too mainly for seedling transplanting. This is the only time when a large number of villagers are employed. In severe drought years, Janpad / taluka Panchayat, stopping all other programmes, diverts large part of its resources in creating community water conserving structures in the area. Villagers, however, complained that they did not know about work progress schedule. The unfortunate result was that they were deprived of much needed employment. 

	Table 7.4:  Number of Beneficiary of different Schemes 

	
	Chronic Poor
	Non chronic Poor
	Transitory

Non- poor
	Always

Non-poor

	
	Number of Households

	Pension
	6    (2075) a
	16      (2340)
	3      (2559)
	11     (2754)

	Indira Awas Yojana
	21  (19571)
	50      (19145)
	10   (17850)
	38    (19806)

	SJGSY 
	1        (2)
	3      (4550)
	
	10     (5159)

	SGRY
	5      (960)
	12      (993)
	3     (1271)
	7    (1371)

	Food for work
	30     (980)
	104      (759)
	30     (839)
	84    (2754)

	Crop Improvement
	
	3      (22000)
	
	1   (25000)

	Livestock
	1    (10000)
	4      (20000)
	
	5   (1001)

	Irrigation
	4    (17750)
	5      (8900)
	3    (17333)
	5     (2754)

	Other Schemes
	15   (7328)
	96      (9411)
	16     (10394)
	75    (11837)

	a Figures in parentheses are benefit per beneficiary


The other complaint of the villagers is that employment and agricultural programmes have benefited the falia or the village where Sarpanch lives. The beneficiaries of employment generation schemes did confess that they received stipulated wages in the food for work programme -- Rs 15 plus 5 kg wheat -- but the total quantum of work provided by Panchayat (per annum 15 days work per family) was inadequate.  The food for work programme although did not provide adequate employment to the villagers, it did manage to establish new power relations and reinforce economic exchange to perpetuate these power relations. Villagers complain by way of an example that while only a few villagers received some employment in the construction of water conservation structure, friends of Sarpanch and his close relatives were employed in these programmes. 

Table 7.5: Benefit of Accruing to Community across Groups

	
	Number of Beneficiary
	Benefits 

Rs per beneficiary

	All
	559   (35)
	6631

	Across villages
	
	

	Developed villages
	331   (40)
	7426

	Under-developed villages
	248  (29)
	5633

	Across Poverty Profile
	
	

	Chronic Poor
	64   (26)
	9327

	Non-chronic poor
	242   (35)
	6191

	Transitory non-poor
	56   (40)
	5641

	Always No poor
	197   (38)
	6576

	a figures in bracket are percentage beneficiaries in the group


The above discussion should not give an impression that marginalised group were totally ignored in receiving benefits of employment-oriented schemes like SGRY and drought relief work. What is evident from our analysis is that it was not the chronic poor and poor who benefited alone, the always non-poor also equally benefited from such schemes (Table 7.4). Evidence shows that in programs like pension scheme, Indira Awas Yojana, SJGSY, SGRY and Food for work programme, the benefits to always noon poor were significantly more compared to chronic poor. In poverty-ridden areas, welfare schemes like pension, Indira Awas Yojna, irrigation development are meant to transfer public resources to most vulnerable sections. Resources redistribution did take place but, as evidences show, such redistribution was not done equitably; the always non-poor received more resources from redistribution and a larger section of this community benefited from this (Table 7.5). While the average sum transferred was Rs 6631 Rs per beneficiary to about 35 per cent of the community, in developed villages and in the case of always non-poor such resource transfers were twice as much in comparison to Under-developed villages and chronic-poor.

Table 7.6: Benefits to the community across Poverty Profile in States

	
	Chronic Poor
	Non Chronic Poor
	Transitory Non Poor
	Always Non Poor

	     Rupees per beneficiary

	Madhya Pradesh
	(16)     3807
	(19)      7993
	(6)       5700
	(22) 11623

	Chhattisgarh
	(55)     8170
	(65)      2252
	(61)     3499
	(63)   3195

	Orissa
	(37)     5142
	(27)      2085
	(50)     4562
	(57)   4328

	Jharkhand
	 (33)   16538
	(34)   14049
	(18)   11588
	(24) 15437

	Gujarat
	 (12)   14000
	(19)    14757
	(19)   14116
	(12) 14013

	Rajasthan
	(12)     1160
	(23)      5617
	(40)     1460
	(43)   1732

	a Figures in brackets are percentage of beneficiary in each group


Evidences further reveal that Jharkhand has done relatively much better in terms of resource transfer to poor (Table 7.6). While on an average 35 per cent of households were benefited from various programmes to a tune of Rs 6631 per beneficiary, in Jharkhand chronic poor as a group was benefited to a tune of Rs 16,538 and over 33 per cent households among chronic poor received these benefits. In other states, the intensity of support was poor either in terms of proportion of households covered (Madhya Pradesh, Gujarat and Rajasthan were 12 to 16 per cent of the chronic poor received benefits or the amount was much lower (Madhya Pradesh, Chhattisgarh, Orissa and Rajasthan where the amount was ranging from Rs 1160 to Rs 8170).  Clearly without a representative democracy in Jharkhand, the poor were a gainers while in Madhya Pradesh, Rajasthan, Chhattisgarh and Orissa despite a so called vibrant decentralisation, the interest of the most deserving, the chronic poor could not be protected. This is not to imply that one should do away with Panchayati Raj. It only indicates that there is some thing very wrong with the decentralisation process.

It seems that Decentralisation has become an end in itself. Whether the process is able to bring decision-making near to people or whether the fruits of decentralisation are equitably distributed, no one in the bureaucracy and policy circles is concerned. The process of decision-making is still highly centralised and the fruits of development interventions are highly iniquitous. Unless all the programmes and schemes are rooted through Gram Sabha, the decentralisation as a panacea has little future.

7.3
Commons and Community

Depletion of tribal resources -- land, forest and water -- has a history. After independence, tribals lost control over forest because of the Forest Laws. The PESA transferred back the power to manage natural resources, including land, water and forest, to the community in accordance with its traditions in harmony with the provisions of the constitution and with due regard to the spirit of other relevant laws for the time being in force.  This section argues that even after reforming political governance, the existing forest laws have not allowed the control of forest to pass to the community.


The whole tribal belt had dense forest about 100 years back. Today a large part of it is a depleted thin forest. Depleted though, the remains are still sufficient for meeting the timber, fodder and fuel needs of the villages around the forest.  As the forest falls under control of forest department, the administration of the forest does not fall within the purview of Gram Panchayat. Entry to forest has been restricted and any use -- in the form of wood, minor forest produce, fuel and fodder -- is deemed as illegal by the forest department.  The forest department is trying to rejuvenate this forest by creating undisturbed natural rooting environment and also by sapling plantation. The upper hills and a part of the villages are under the administration of forest department, whereas the lower reaches, including the valley, are administered through Panchayat. The lower reaches are the only land that can be brought under agriculture. The community in a number of villages, a few years back, had access to upper reaches of the hills for grazing animals as well as for wood but now the entry to the upper hills has been restricted. This was, according to officials, done mainly to restrict the entry of the cattle that destroyed forestation, as unrestricted movements helped gully formations and erosion of thin topsoil that holds the vegetative growth.


In these villages, the institutional forest and watershed committees, as a part of Gram Panchayat, are in place. But the committees are not empowered to control the structure created by different departments.  These resources, though being within the villages, are out of the reach of the community. Though the control of these resources should have been with the Gram Panchayat and its committees, forest laws govern their management.  The community is, nonetheless, using the forest resources, illegally. The villagers are not too resentful of this access loss to forests. Community, however, is agitated about the restrictions and more aware about its rights. The process of converting the administration from Van Gram to Panchayat was initiated over 25 years back. The measurement and demarcation of individual holdings and settlement was also done. Individual agricultural land rights, Patta, were prepared but were not distributed. But the villagers in van gram often face wrath of forest officials on issues like quanta of land they could cultivate, their rights to land, tress passing and access to commons, and forest protection. Often the community has to bribe the forest officials in such disputes. The distress also provided support to protest against access failure to natural resources.  Their inability to manage their resources is, however, neither because of their illiteracy nor lack of awareness about the laws.  In a sense, PESA is as an Act that has no locus standi of its own; the overlapping power of the various departments is a crucial impediment in passing control of forestland to the community; without reforming it the grassroots situation may not change.

Environment and Sustainability

A large number of villages in the tribal area are forest villages. For example, about half of hundred-two villages falling in the Pati Janpad in Badwani district of Madhya Pradesh are outside the control of decentralised governance. These type of  villages are also present in other states. These villages, called Van Gram, are administered by the forest department and should have been converted to usual administrative Panchayat villages long back. Still the state Forest Department is controlling these Van Grams.  Unlike Panchayat administered villages that get a life long lease of the land, agricultural land in a Van Gram is allocated to individual households for 15 years and the lease is renewed afresh by the forest department. The forest officer of the range manages land, water and forest in these Van Grams.  Community’s access to forest for timber, fodder and fuel is much better in Van Gram than forests falling under Panchayat administered villages. Community is aware about the denial to control their resources and the consequent hardships caused by it.  But it accepts the superiority of laws of the Forest Department.   

The access failure to natural resources needs to be viewed within the context of the efforts of PESA to empower the community as well as in relation to the discredit the state receives due to its repressive ways. Discrediting of the state originated due to a flux of tribal migration into these virgin hills, even as late as during early 1950s, in search of arable land that has put the community as well as the commons into an impasse. Both the questions of livelihood and the commons have transformed over the years into a new politics of environment. Tribals who cleared areas under the control of the Forest Department for cultivation now face the charge of being encroachers and destroyers of forests. Control over land, especially forestland, is highly challenged by the left oriented civil society organisations (Sah: 2004).  On the other hand, the process of empowering community was a new approach of managing the commons; it was meant for changing laws to accommodate community participation in governance of the commons.  The theoretical strength to these steps has been provided by the seminal work of Gadgil and Guha (1992):

That (a) the use of natural resources with a monopolistic command by a few influential castes in the society was in fact a prudent way of natural resource use for, it provided checks against over exploitation by others; (b) the traditional societies had non-exploitative and harmonious relationship with nature whereas modern society has subordinating relationship with it; (c) the fissures in a traditional society are naturalised by non-competitive nature of their interests; (d) any violation in the traditional use of nature is an aberration rather than the traditions; and (e) an opportunistic behaviour by traditional communities is an infection of modernity.  Implicit in the formulation are first, variations of uses and abuses of commons arising from the binary nature of local, traditional, women and tribal versus outsider, global, state and market.  The traditional amounts to sustainable use of commons, whereas commercial exploitation by state is implicit in the arguments (Agrawal and Sivaramakrishnan: 2001). Secondly, the naturalising non-competitive behaviour of the society reflects that conflicts over the resources were actually conflicts over sustainability of resources.  The dichotomy, thus, provided strength in two differing ways.  The civil society took a leaf out of the ecological history of India and attributed powerlessness of tribals before state and market as the cause of tribal access failure to natural resources.  This resulted in the left oriented NGOs mobilisation of tribals against repressive markets and the state. The other process influenced by the construct was the appealing aspect of traditional communities with conservation; and so started joint management where communities have become equal partners in management of natural resources like forest and water or in areas that PESA gave control of commons to the community.

The above frame, however, de-links the environmental politics from communities’ livelihood struggles. The uniform tribal character as protector of nature artificially homogenises and hides the social identities and conflicts.   On the other hand, treating livelihood and environment simultaneously could provide understanding on how both apply to each other, so that one can ask what do we mean by sustainable, sustainability of livelihood or environment! 

It can be argued that economic growth adversely affects the natural resources because of critical interactions between livelihood, technology and nature.  But the implications of environmental degradation are conceptually different in Central tribal belt than in the dynamic rural areas.  In the former situation (tribal belt), the livelihood processes influence nature not because of over-use per se but because of sheer survival of different participants. Stagnation and low level of economic activities are, thus, the cause of degradation. This calls for developing new opportunities that create interest for protecting nature.  In the latter situation (rural areas), nature degrades owing to uncertainty of availability of natural resources to various segments of the society.  Over-use of nature is not because of availability of resources per se but owing to mistrust and uncertainty about their availability.  In order to maximise his or her returns in this uncertainty, everyone over-uses the nature.  Regeneration rests on sharing information with trust between community, classes and social groups that have varying perceptions about the access to commons.  Sustainability of both environment and livelihood is possible then.

7.4
Political Unfreedom
Adverse Incorporation and Political Exclusion:

Positive discrimination in the form of retained places in public office like universities, the civil service and the legislature, appears to provide opportunities for individuals rather than for the systematic advancement of Adivasi as a whole. There is a widespread belief in the majority Hindu population that the Indian nation building measures have attempted tribal integration through a culturally imperialist form of co-option and assimilation. 

Non-tribal populations cling to a set of beliefs concerning Adivasi, which justify their income poverty, low literacy rates, and socio-political exclusion. Non-tribals, particularly in the (non-tribal majority) towns in majority tribal areas are fearful of the tribals. They fear what might happen to their own dominance if tribals become educated and demand their rights. Even amongst the educated upper class and amongst government officials, tribals are regarded as unruly, ignorant, dirty and drunken. They are dismissed as polygamous, and having too many children; as not having a savings culture; as desiring to live hand to mouth, being lazy and stopping work when they have enough money to buy food for the day; as retaining ‘backward’ agricultural practices; and as having no idea of society and so living in widely spread nuclear families rather than tightly clustered joint families. Tribals who ‘make good’ and become political or administrative leaders are seen as being ‘the worst’, as they treat ‘their own kind’ badly and threaten non-tribal colleagues with legal action for discrimination and defamation.

Within tribal communities, there is evidence of both political exclusion and adverse incorporation.  In terms of adverse incorporation, villagers are incorporated into local political interactions, but in a set of feudal relationships with the traditional leaders, Sarpanch and asymmetric, extractive, not so transparent and unpredictable relationships with the local police and forest officials. 

Tribal communities are strongly heterogeneous, with economic stratification reinforced by patriarchal and political differentiation. Patron-client relationships are strong with non-tribal moneylender bania who engages tribals in highly extractive interlocked market relationships; with widespread sharecropping and leasing relationships; and with the potential for power asymmetries in the forward contracting of agricultural produce, as part of debt payments and for cash-crop produce. Perhaps the most notable example of patron-client relationships is between the Sarpanch and villagers.

In terms of exclusion, poor households and women from all households are excluded from decision-making and negotiations. Men from poor tribal households and from the harijan households in the village will not attend public meetings. Women are largely absent from all such meetings; we assume that widows and the socially excluded -- e.g. the mentally handicapped -- have no access either directly or through male representation to village governance structures. 

Political Economy of Panchayat:


Decentralisation in this tribal area has neither brought decision-making closer to the community nor equity in delivering the benefits. It has, nevertheless, replaced the traditional bureaucracy by a new class of political elites who have control on decision-making as well as resources. People’s participation has not yet undergone the stages of critical evaluation of local priorities and strategies to meet them. The work done by Panchayat is not congruent with what the community needs. The work done by Panchayat also helps in sustaining the well-being of non-poor. The political economy of decentralisation has engendered a nexus between the political elites, the bureaucracy and the contractor for furthering their own interests. This nexus has defied the basic objective of decentralisation, empowering the chronic poor and poor.  It is true that Panchayats are implementing all those schemes and programmes that earlier were done by the bureaucracy. But the financial control of upper echelons of the elected representatives and bureaucracy keeps the village Sarpanch under their dependence. A substantial part of time of the Sarpanch is spent in meeting and entertaining the officials and the elected representatives at the Janpad.  Despite Sarpanch and Gram Sabha being introduced as the agencies for implementing the development programmes, these agencies have become an add-on to the old chain of corruption. Sarpanch has become a medium in this chain of corruption.  Redistribution of resources do take place but with considerable leakage and misdirection.

Unfreedom:


Sen (1999) has conceptualised that unfreedom -- economic, political, social, transparency and security -- can pull people into poverty. Sen’s proposals of unfreedom include both inability of the community to exercise its rights freely as well as opportunities of individuals to operate freely, for poverty can manifest by unavailability of services at the macro level as well as access denial at the micro level.  Political unfreedom can surface by micro processes of lack of freedom to choose who governs as well as macro principles of how to govern.  Political freedom, it can be argued, could create an environment that helps community to participate freely in the process of governance, choose the leaders who are committed, plan and manage their resources for local development and criticise the approach and monitor the functions of those who are governing.  If the political process is free, it can help fulfil the expectations of the community. Political freedom, thus, can be operationalised as freedom to individuals to (a) choose who governs them; (b) be governed in a participatory process; (c) plan and manage their natural resources; and (d) be able to criticise and organise protests against uniformed decisions so that gains are equitably distributed within the community.  One can use the findings of this chapter to evaluate the extent to which each of these freedoms has successfully been attained.

Findings of the chapter reveal that the process to choose those whom the individuals want them to govern is free and fair. People have used their franchise in deciding who would govern them freely.  But the process created fissures in a homogenous community with social, political and economic interests.  Once the political leaders took over their responsibility, the process of decentralised governance, instead becoming participatory, became highly centralised.  The gains of the decentralised governance have been too few and highly iniquitous.  Community’s expectations remained unfulfilled and participation slowly dwindled. The role of Sarpanch, and the exclusive group of his people sharing interest, has made people lose their faith on Panchayat. Political decentralisation has not only fractured the homogeneity of the tribal society but has also made governance highly centralised. 

The community does monitor how the governance is neglecting it.  But it, however, does not get enough opportunity to register its protest about this governance. There are provisions of recall a corrupt Sarpanch but the tribal community is unaware of these remedial measures. It is only once in five year that they get the freedom to punish bad governance by rejecting those involved in the governance. Nevertheless, the community has no freedom in the process of planning programmes it needs. The blame for this unfreedom to decide what and how the local development should take place falls at various levels.  First, the process of centralisation at the Panchayat level is too overpowering for community to exert pressures for participatory process to begin.  Secondly, the quantum of financial allocation is too thin to meet the demands of the community. Third, the desire of the bureaucracy and the elected representatives, at higher echelons, to control the activities and finances of the Gram Panchayat, does not allow independence to the Panchayat. Lastly, existing laws that govern the natural resources obstruct the process of giving their control to the community.

7.5
Summing Up

The findings of this chapter indicate towards the following two major conclusions: First, in one stroke, PESA promised to give control of resources and decision making to tribals. This has proved to be a false promise. Owing to the fact that rules of the line departments of states impinge upon the specific provisions of PESA, community never got a chance to decide. Consequently, decision-making powers relating to land, water, forest and development still rest on bureaucracy.  Secondly, decentralisation, it seems, has become an end in itself; this is true when we analyse the process of decision making, which is still highly centralised, or with respect to fruits of development interventions, which are still highly iniquitous.

.     

End Notes

1
PESA is a unique legislation; it gives radical self-governance powers to the tribal community and recognizes its traditional community rights over natural resources. Prior to passage of this Act, laws passed by central and state governments were applied mechanically to tribal areas even when these contravened traditional tribal practices and institutions. However, under PESA the law focuses on settlements, which the tribal people themselves perceive to be traditional and organic entities. In fact this is the first law that empowers people to redefine their own administrative boundaries. PESA provides that the tribal Gram Sabha so defined would be empowered to approve all development plans, control all functionaries and institutions of all social sectors as well as control all minor water bodies, minor minerals and non-timber forest resources. It would also have the authority to control land alienation, impose prohibition, manage village markets and resolve internal conflicts by traditional modes.

2. 
State specific development in empowering gram Sabha are as follows:

Rajasthan


In Rajasthan though knowledge of the details of PESA has been minimal, a serious concern is that the elected representatives and officials of various departments of scheduled areas do not seem to be aware of the state's adoption of the PESA or at least they considered that such a law would not be really beneficial for them. PESA does not talk about a hamlet-based village. One panchayat includes average 3 to 4 village and a village includes 1.5 to 2 ward Sabha. Ward Sabhas power and functions overlap with the Gramsabha and create conflicts. A parallel jurisdiction with no clear definition of responsibilities aggravates these differences in perceptions. Sometime, even the lack of awareness has resulted in not exerting vital powers that have been granted under PESA as applicable in the state. 

There have been several reasons why the process of implementation has not been. It ranges from political will to the attitudes of line functionaries, to clear lack of awareness. Besides, one of the key problem areas is the fact that powers of the Gramsabha envisaged under the state PESA is not recognised by different line agencies such as Forest, Land and Revenue Department et cetera.

Madhya Pradesh     

An important feature of PESA in Madhya Pradesh is that the Gram Panchayat would act under the direct supervision of the Gram Sabha. This is significant because it at least places the hierarchy of the power structure at the village level and in that sense it is perhaps a very significant move in the empowerment of Gram Sabha. But because of lack of awareness as well as lack of legislative activism, community had very little information of the specific law under PESA. Moreover, as the 

Laws on Forest Produce in MP have still not been amended to grant ownership rights to the Gram Sabha especially in Scheduled Areas. While there is a JFM scheme in the state of MP, the role of Gram Sabha in relation to the Forest Protection Committee under the JFM is still unclear at the local level Gram Swaraj Act of 2001 has taken up a number of provisions that were specially enacted for scheduled areas and made it applicable in the entire state the distinction between Gram Sabha in non-scheduled areas and scheduled areas are now blurred and the political will to implement PESA is lacking.

.

Gujarat

Various amendment of the Act in Gujarat has significantly reduces the role of Gram Sabha. Most of the powers that were originally intended to be given to Gram Sabha or the panchayat have been given to the various tiers of the Panchayat rather than the Gram Sabha. PESA is just a mechanism of the state to retain control by introducing these it in blurred legal terms, which are used in accordance with convenience. 

Chhattisgarh

Chhattisgarh did not enact any new legislation after it became a separate State. Not only that, even the implementation of the laws enacted after PESA leaves a lot to be desired. However due to its association with Madhya Pradesh, it has some devolution of power to the village level functionaries. In Chhattisgarh the new poverty eradication programme funded by World Bank has some positive upon the livelihood of the tribals. 

Orissa

The new act come to existence in 1997, but so far only Orissa Excise Act and Land Alienation Act has been amended. The rule regarding the Gram Sabha control own forest produce and the rule about money lending are awaiting approval. In the case of acquisition land, mining lease, management of water bodies in place of Gram Sabha it is assigned to Zilla Parishad. True devolution of power is not percolated in to village due to lack of awareness among the functioning. Most of the implementation work are handled by panchayat secretaries who are also unaware about the real power of panchayat assigned to them under PESA.

Jharkhand

The most unfortunate fact is that in Jharkhand, Panchayat elections are not held since 1978. in the absence of panchayat, the act provides for a Aam Sabha (similar to Palli Sabha of Orissa) to implement development programmes in the state. In the Palli Sabha, villagers assemble to decide development strategies of the concerned village, which is presided over by the Block Development Officer. In absence of PRI institutions, practically all the development work has been implemented by a panchayat Sewak, who has more than one panchayat under his jurisdiction. Therefore, it is very difficult for him to supervise the works efficiently. However, Weekly meetings are held in village where only development contractors and influential people of the village participate. How ever development work are carried out without participation of the villagers.
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