Annexure 4
THE EMPLOYMENT OF MANUAL SCAVENGERS AND CONSTRUCTION OF DRY LATRINES (PROHIBITION) ACT, 1993, ACT NO. 46 OF 1993, 5th June 1993.

 An Act to provide for the prohibition of employment of manual scavengers as well as construction or continuance of dry latrines and for the regulation of construction and maintenance of water-seal latrines and for matters connected therewith or incidental thereto. WHEREAS fraternity assuring the dignity of the individual has been enshrined in the Preamble to the Constitution; CHAP PRELIMINARY

CHAPTER I 

PRELIMINARY

 1.   Short title, application and commencement.

1. 
This Act may be called the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993.

2. 
It applies in the first instance to the whole of the  States of  Andhra  Pradesh, Goa.  Karnataka, Maharashtra,  Tripura  and  West Bengal  and  to all the Union territories and it shall also  apply  to such  other State which adopts-this Act by resolution passed  in  that behalf under clause (1) of article 252 of the Constitution.

3. 
It  shall come into force in the States of  Andhra  Pradesh, Goa,  Karnataka,   Maharashtra,  Tripura and West Bengal  and  in  the Union  territories  on  such date as the Central  Government  may,  by notification,  appoint  and in any other State which adopts  this  Act under  clause (1) of article 252 of the Constitution, on the  date  of such adoption.

 2.   Definitions.  In  this  Act, unless  the  context  otherwise requires.-

(a) 
"area", in relation to any provision of this Act, means such  area as the State Government may, having regard to  the requirements of that provision, specify by notification;

(b) 
"building"  means a house,  out-house,  stable, latrine, urinal,  sheet house, hut, wall (other than a boundary  wall)or any other structure whether made of masonry, bricks, wood,mud, metal or other material;

(c) 
"dry  latrine" means a latrine other than a  water-seal latrine;

(d) 
"environment"  includes  water, air and  land  and  the inter-relationship which exists among and between water,  air and  land and human beings, other living  creatures,  plants, micro-organism and property;

(e) 
"environmental  pollutant" means any solid,  liquid  or gaseous substance present in such concentration as may be, or tend to be, injurious to environment;

(f) 
"environmental  pollution"  means the presence  in  the environment of any environmental pollutant;

(g) 
"Executive  Authority"  means  an  Executive  Authority appointed under sub-section (1) of section 5;
(h) 
"HUDCO"   means  the  Housing  and  Urban   Development Corporation Limited, a Government company registered by  that name under the Companies Act, 1956 (1 of 1956);

(i) 
"latrine" means  a  place  set  apart  for   defecation together  with  the  structure  comprising  such  place,  the receptacle  therein for collection of human excreta  and  the fittings and apparatus, if any, connected therewith;  

(j) 
"manual scavenger" means a person engaged in or employed for  manually  carrying  human  excreta  and  the  expression "manual scavenging"  shall be construed accordingly; 

(k) 
"notification"  means a notification published  in  the Official Gazette;

(l) 
"prescribed" means prescribed by rules made under  this Act;

(m) 
"State  Government", in relation to a Union  territory, means  the Administrator thereof appointed under article  239 of the Constitution;

(n) 
"water-seal latrine" means a pour-flush latrine,  water flush latrine or a sanitary latrine with a minimum water-seal of  20 millimetres diameter in which human excreta is  pushed in or flushed by water.  

CHAPTER II

PROHIBITION OF EMPLOYMENT OF MANUAL SCAVENGERS, ETC.
3.   Prohibition  of  employment of manual  scavengers,  etc.  

1. Subject to sub-section (2) and the other provisions of this Act,  with effect from such date and in such area as the State Government may, by notification, specify in this behalf, no person shall-

(a) Engage  in or employ for or permit to be engaged in  or employed  for  any other person for manually  carrying  human excreta; or

(b) Construct or maintain a dry latrine.

2. The   State   Government shall not issue a notification under sub-section (1) unless-

(i) It has,  by notification, given not less  than  ninety days' notice of its intention to do so;

(ii) Adequate facilities for the use of water-seal latrines in that area exist; and

(iii) it  is  necessary or expedient to do  so  for  the protection  and  improvement  of the  environment  or  public health in that area. 

4.   Power  to exempt.

The State Government may, by a general  or special  order  published  in  the Official  Gazette,  and  upon  such conditions,  if any, as it may think fit to impose, exempt  any  area, category of buildings or class of persons from any provisions of  this Act  or  from any specified requirement contained in this Act  or  any rule,  order, notification or scheme made thereunder or dispense  with the observance of any such requirement in a class or classes of cases, if  it  is  satisfied that compliance with  such  provisions  or  such requirement  is  or  ought to be exempted or  dispensed  with  in  the circumstances of the case. 

CHAPTER III

IMPLEMENTING AUTHORITIES AND SCHEMES
 5.   Appointment  of Executive Authorities and their  powers  and functions. 

(1)  The State Government may, by order published  in  the Official  Gazette, appoint a District Magistrate or  a  Sub-Divisional Magistrate, as an Executive Authority to exercise jurisdiction  within such area as may be specified in the order and confer such powers  and impose  such  duties  on  him,  as may be necessary to ensure that the provisions  of  this Act are properly carried out  and  the  Executive Authority may specify the officer or officers, subordinate to him, who shall exercise all or    any of the powers, and perform all or any  of the duties, so conferred or imposed and the local limits within  which such powers or duties shall be carried out by the officer or  officers so specified.

(2)  The Executive Authority appointed under sub-section (1)  and the officer or officers specified under that sub-section shall, as far as  practicable,  try to rehabilitate and promote the welfare  of  the persons who were engaged in or 4 employed  for as manual scavengers in any area in respect of  which  a notification  under  sub-section (1) of section 3 has been  issued  by securing and protecting their economic interests. 

6.   Power  of  State Government to make schemes. 

(1)  The  State Government  may,  by  notification,  make  one  or  more  schemes  for regulating  conversion  of  dry latrines  into,  or  construction  and maintenance of, water-seal latrines, rehabilitation of the persons who were  engaged in or employed for as manual scavengers in any  area  in respect of which a notification under sub-section (1) of section 3 has been  issued in gainful employment and administration of such  schemes and  different schemes may be made in relation to different areas  and for different purposes of this Act: Provided  that no such scheme as involving  financial  assistance from the HUDCO shall be made without consulting it.

(2)  In  particular, and without prejudice to the  generality  of the foregoing  power, such schemes may provide for all or any  of  the following matters, namely:-

(a)  time-bound  phased programme for the conversion of  drylatrines into water-seal latrines;

(b)  provision of technical or financial assistance for  new or  alternate  low cost sanitation to local bodies  or  other agencies;

(c)  construction and maintenance of community latrines  and regulation of their use on pay and use basis;

(d)  construction and maintenance of shared latrines in slum areas  or  for  the  benefit  of  socially  and  economically backward classes of citizens;

(e)  registration    of   manual   scavengers   and    their rehabilitation;

(f)  specification and standards of water-seal latrines;

(g)  procedure  for conversion of dry latrines  into  water- seal latrines;

(h)  licensing   for  collection  of  fees  in  respect   of community latrines or shared latrines.

7.   Power    of   State   Government   to   issue    directions.

Notwithstanding anything contained in any other law but subject to the other  provisions  of  this  Act, the State  Government  may,  in  the exercise  of  its powers and performance of its functions  under  this Act,  issue directions in writing to any person, officer or  local  or other authority and such person, officer or a local or other authority shall be bound to comply with such directions.

8.   Executive  Authorities,  inspectors,  officers  and    other employees  of  such authorities to be public servants.

All  Executive Authorities,  all  officers and other employees  of  such  authorities including the officers authorised under sub-section (1) of section  5, all  inspectors appointed under sub-section (1) of section 9  and  all officers  and other employees authorised to execute a scheme or  order made under this Act, when acting or purporting to act in pursuance  of any  provisions of this Act or the rules or schemes made or orders  or directions  issued thereunder, shall be deemed to be  public  servants within  the  meaning of section 21 of the Indian Penal  Code   (45  of1860).

9.   Appointment   of  inspectors and their powers of  entry  and inspection. 

(1) The State Government may, by  notification,  appoint such persons as it may think fit to be inspectors for the purposes  of this Act, and define the local limits within which they shall exercise their powers under this Act.

(2)  Every  inspector within the local limits of jurisdiction  of an Executive Authority shall be subordinate to such authority.

(3)  Subject  to  any  rules made in this  behalf  by  the  State Government,  an  inspector  may,  within  the  local  limits  of   his jurisdiction, enter, at all reasonable times, with such assistance  as he considers necessary, any place for the purpose of-

(a)  performing   any of the functions  of  the  Executive   Authority entrusted to him;

(b)  determining whether and if so in what manner, any  such  functions  are to be performed or whether any  provisions  of this  Act or the rules, orders or schemes made thereunder  or  any  notice, order, direction or authorisation served,  made, given or granted under this Act is being or has been complied with;

(c)  examining and testing any latrine, or for conducting an inspection of any building in which he has reason to  believe that  an  offence  under this Act or  the  rules,  orders  or schemes  made thereunder has been or is being or is about  to be  committed  and  to  prevent  or  mitigate   environmental pollution.

10.  Power  of  Executive  Authority  to  prevent   environmental pollution  in  certain   cases. 

(1) On  receipt  of  information  with respect to the fact or apprehension of any occurrence of contravention of  the  provisions of section 3, whether through intimation  by  some person  or  on a report of the inspector or otherwise,  the  Executive Authority  shall,  as early as practicable, besides taking  any  other action under this Act, direct the owner or occupier of the premises to take  such  remedial  measures,  as  may  be  necessary,  within  such reasonable  time as may be specified therein and in case the owner  or occupier,  as the case may be, fails to comply with  such  directions, cause  such remedial measures to be taken as are necessary to  prevent or mitigate the environmental pollution at the cost of such  owner  or occupier of the premises.

(2)  The  expenses, if any, incurred by the  Executive  Authority with respect to the remedial measures referred to in sub-section  (1), together  with  interest  at such rate as  the  State  Government  may specify from the date when a demand for the expenses is made until  it is paid, may be recovered by such authority or agency from the  person concerned as arrears of land revenue or of public demand.

11.  Duty  of  HUDCO to extend financial  assistance  in  certain cases.  

(1)  Notwithstanding anything contained in its  Memorandum  of Association  or  Articles of Association or schemes for the  grant  of loans for housing and urban development, it shall be the duty of HUDCO to   extend,   in  suitable  cases,  financial  assistance   for   the implementation  of  such schemes for the  construction  of  water-seal latrines as may be made under section 6.

(2)  The financial assistance referred to in sub-section (1)  may be  extended by HUDCO on such terms and conditions (including on  easy and  concessional   rates of interest) and in such manner  as  It  may think fit in each case or class of cases.

12.  Power  to  levy  fee. 

Any order or scheme which  the  State Government  is empowered to make under this Act  may,  notwithstanding the absence of any express provision to that effect, provide for  levy of fees in respect of-

            (a)  community  latrines constructed under a scheme  on  pay and use basis; or

            (b)  shared latrines constructed under a scheme; or

            (c)  supply  of  copies of documents or orders  or  extracts thereof; or

            (d)  licensing of contractors for construction of water-seal latrines; or

            (e)  any  other  purpose or matter  involving  rendering  of service by any officer, committee or authority under this Act or any rule, direction, order or scheme made thereunder:

Provided that the State Government may, if it considers necessary so  to  do,  in  the public interest,  by  general  or  special  order published  in the Offical Gazette, grant exemption on such grounds  as  it  deems  fit from the payment of any such fee either in part  or  in full.

13.  Constitution of committees. 

(1) The Central Government  may, by notification, constitute-

(a)  one  or more Project Committees for appraising  of  the schemes  for the construction of water-seal latrines  in  the country;

(b)  one  or  more  Monitoring  Committees  to  monitor  the progress of such schemes;

(c)  such other committees for such purposes of the Act  and with such names as the Central Government may deem fit.

(2) The composition of the committees constituted by the Central Government, the powers and functions thereof, the terms and conditions of  appointment  of the members of such committees and  other  matters connected  therewith  shall  be such as  the  Central  Government  may prescribe.

(3)  The members of the committees under sub-section (1) shall be paid  such  fees and allowances for attending the meetings as  may  be prescribed. 

(4)  The State Government may, by notification, constitute- 

(a)  one   or  more  State  Co-ordination   Committees   for coordinating  and  monitoring  of  the  programmes  for the construction  of  water-seal  latrines  in  the State and rehabilitation of the persons who were engaged in or employed for  as manual scavengers in any area in respect of which a  notification  under  sub-section (1) of section 3  has'  been issued;

(b)   Such 'other committees for such purpose of the Act  and with such names as the State Government may deem fit.

(5)  The  composition of the committees constituted by the  State Government the powers and functions thereof, the terms and  conditions of  the  members  of  such  committees  and  other  matters  connected therewith shall be such as the State Government may prescribe.

(6)  The members of the committees under sub-section (4) shall be paid  such  fees and allowances for attending the meetings as  may  be prescribed.

CHAPTER IV 

PENALTIES AND PROCEDURE
14.  Penalty  for contravention of the provisions of the Act  and rules, orders, directions and schemes. 
Whoever fails to comply with or contravenes any of the provisions of this Act, or the rules or schemes made  or orders or directions issued thereunder, shall, in respect  of each such failure or contravention be punishable with imprisonment for a term which may extend to one year or with fine, which may extend  to two  thousand  rupees,  or  with both, and  in  case  the  failure  or contravention continues, with additional fine which may extend to  one hundred   rupees   for  every  day  during  which  such   failure   or contravention  continues  after  the conviction  for  the  first  such failure or contravention.

 15. Offences by companies.

(1) If the  person  committing  an offence  under  this Act is a company, the company as  well  as  every person  in charge of, and responsible to, the company for the  conduct of its business at the time of the commission of the offence, shall be deemed to be guilty of the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall  render any  such  person  liable to any punishment, if  he  proves  that  the offence  was committed without his knowledge or that he had  exercised all due diligence  to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an  offence under this Act has been committed by a company and  it  is proved  that  the  offence  has been committed  with  the  consent  or connivance  of, or that the commission of the offence is  attributable to any neglect on the part of any director, manager, managing agent or such other officer of the company, such  7 director, manager, managing agent or such other officer shall also  be deemed  to  be  guilty  of that offence and  shall  be  liable  to  be proceeded against and punished accordingly.

 Explanation.-For the purposes of this section,-

(a)  "company" means any body corporate and includes a  firm  or other association of individuals; and

(b)  "director",  in relation to a firm, means a partner  in the firm.

16.  Offences   to   be  cognizable.   

Notwithstanding   anything contained  in the Code of Criminal Procedure 1973  (2 of 1974),  every offence under this Act shall be cognizable. 

17.  Provision in relation to jurisdiction. 

(1) No court inferior to  that of a Metropolitan Magistrate or a Judicial Magistrate of  the first class shall try any offence under this Act.

(2) No  prosecution  for  any offence under this  Act  shall  be instituted  except by or with the previous sanction of  the  Executive Authority.

(3) No court shall take cognizance of any offence under this Act except  upon  a  complaint made by a  person  generally  or  specially authorised in this behalf by the Executive Authority.

18.  Limitation of prosecution. 

No court shall take cognizance of an  offence punishable under this Act unless the complaint thereof  is made within three months from the date on which the alleged commission of the offence came to the knowledge of the complainant.

CHAPTER V 

MISCELLANEOUS

19.  Information, reports or returns. 

The Central Government may, in  relation  to  its functions under this Act,  from  time  to  time, require  any person, officer, State Government or other  authority  to furnish  to  it,  any prescribed authority  or  officer  any  reports, returns,  statistics, accounts and other information as may be  deemed necessary  and  such  person,  officer,  State  Government  or   other authority, as the case may be, shall be bound to do so.

20.  Protection   of  action  taken  in  good  faith.  

No   suit, prosecution   or  other  legal  proceedings  shall  lie  against   the Government  or any officer or other employee of the Government or  any authority  constituted  under this Act or executing  any  scheme  made under  this  Act  or any member, officer or  other  employee  of  such authority  or  authorities  in respect of anything which  is  done  or intended  to  be done in good faith in pursuance of this  Act  or  the rules or schemes made, or the orders or directions issued, thereunder. 

21.  Effect  of other laws and agreements inconsistent  with  the Act.

(1) Subject to the provisions of sub-section (2), the  provisions of  this Act, the rules, schemes or Orders made thereunder shall  have effect  notwithstanding anything inconsistent therewith  contained  in any  enactment  other  than this  Act,  custom,  tradition,  contract,

agreement or other instrument.

(2)  If  any  act or omission constitutes an  offence  punishable under this Act and also under any other Act, then, the offender  found guilty of such offence shall be liable to be punished under the  other Act and not under this Act.

22.  Power  of Central Government to make rules. 

(1) The  Central Government  may,  by  notification,  make  rules  to  carry  out   the provisions of this Act.

(2)  Without prejudice to the generality of the foregoing  power, such  rules  may  provide for all or any  of  the  following  matters, namely:-

(i)  the  composition of the Project Committees,  Monitoring     Committees  and other committees constituted by  the  Central Government under sub-section (1) of section 13, the powers and          functions thereof, the number of members and their terms  and     conditions   of  appointment  and  other  matters   connected therewith;

(ii) the  fees and allowances to be paid to the  members  of  the  committees constituted under sub-section (1) of  section 13.

(3)  Every  rule  made by the Central Government under  this  Act shall  be laid, as soon as may be after it is made, before each  House of  Parliament, while it is in session, for a total period  of  thirty days  which  may  be  comprised  in one session  or  in  two  or  more successive  sessions,  and  if,  before  the  expiry  of  the  session immediately   following  the  session  or  the   successive   sessions aforesaid, both Houses agree in making any modification in the rule or both  Houses  agree that the rule should not be made, the  rule  shall thereafter have effect only in such modified form or be of no  effect, as  the  case  may  be; so, however, that  any  such  modification  or annulment  shall  be  without prejudice to the  validity  of  anything previously done under that rule.

23.  Power  of  State Government  to make rules. 

(1)  The  State Government  may, by notification, make rules, not being a  matter  for which the rules are or required to be made by the Central  Government, for carrying out the provisions of this Act. 

(2)  Without prejudice to the generality of the foregoing  power, such  rules  may  provide for all or any  of  the  following  matters, namely:-

(i)  the  composition of the State Co-ordination  Committees and  other  committees constituted by  the  State  Government under sub-section (4) of section 13, the powers and functions   thereof, the number of members and their terms and conditions  of appointment and other matters connected therewith;

(ii) the  fees and allowances to be paid to the  members  of the  committees constituted under sub-section (4) of  section13;

(iii)     any  other matter which is required to be, or  may be, prescribed.

(3)  Every  rule  and every scheme made by the  State  Government under  this  Act shall be laid, as soon as may be after  it  is  made, before the State Legislature.

24.  Power  to remove difficulties. 

(1) If any difficulty  arises in giving effect to the provisions of this Act, the Central Government may, by order published in the Official Gazette, make such provisions, not inconsistent with the provisions of this Act, as may appear to  it to be necessary or expedient for the removal of the difficulty:

Provided that no such order shall be made in relation to a  State after the expiration of three years from the commencement of this  Act in that State.

(2)  Every order made under this section shall, as soon  as may be after it is made, be laid before each House of Parliament.

Annexure 5

A Note on State Policy Intervention for Liberation and Rehabilitation of Scavengers in Rajasthan as on March 2006*
1 The working conditions of the Sweepers and Scavengers, which constitute the most vulnerable section of people of Scheduled Castes continue to remain poor. The practice of carrying headloads of night - soil though tried to remove  but prevalent in some areas. This practice not only creates insanitation in the areas but is also one of the main reason for continuation in the practice of untouchability. Most of them are living under unhygienic condition where sanitation is improper. This necessitate special welfare measures for the children, youth, women and men of these vulnerable groups. The vulnerable groups consist of poorest amongst poor in the society and include:- (a) sweeper and scavengers; and (b) bonded labourers amongst Scheduled Castes. 

2 A number of committees had been set up by the State and Central Government to examine the problem of scavengers and give suggestions for their liberation and rehabilitation. Rajya Safai Karmachari Commission for welfare of scavengers was set up in the year 2003. The basic objectives of this Commission is to submit its recommendations to the State Government. to provide facilities and to remove inequality and dissimilarities in opportunities in this segment of Society. 

3 A beginning was made during Vth FiveYear Plan by introducing a Centrally Sponsored Scheme for the conversion of dry latrines into water borne, but with very inadequate funds. During VIth Five Year Plan a new scheme of "Liberation of Scavengers" was introduced with the twin objectives of converting all the existing dry latrines into water borne latrines in the towns and rehabilitations of unemployed scavengers in the alternative employment/occupations simultaneously, with suitable training for diversification wherever necessary. Special groups and vulnerable groups among SCs such as scavengers, tanners, weavers, fishermen, flayers and leather men etc. need to be given more attention and due priority, as they are still most backward among SCs. 

4 The Government, both at the Center and in State, are deeply concerned and conscious about their problems and have taken suitable measures not only to relieve them from these unclean occupations, but also to ensure that they lead an honorable life in the society and do not fall in this trap again. They are being benefited through income generating family oriented schemes in such a way that they are not only made free but are also rehabilitated.

5 The nodal agency responsible for planning and implementing various income generating schemes for these groups of persons is the Rajasthan Scheduled Castes, Schedule Tribes Finance and Development Cooperation under the guidelines and instructions issued by the Government of India and the State Government. The conversion work is done by the Directorate of Local Bodies. 

6 The Local Self Government department of the State has taken sufficient measures for conversion of dry latrines into water closet and thereby liberating the sweepers and scavengers from their traditional work of carrying over headload of night soil. The Social Welfare Department through Rajasthan Scheduled Castes Development Cooperative Corporation has been implementing special schemes for their rehabilitation. It has been enjoined upon all departments to earmark sufficient funds for these poorest of poor group. Suitable training and financial assistance is provided to all those who are so displaced. 

7 The Local Self Department of the State is making all out effort to convert all the existing latrines into water borne flush latrines. No reliable data is available about the exact number of dry latrines and the number of Scavengers involved in the State of Rajasthan. Till the end of Seventh Plan, 107748 dry latrines were converted into water borne ones. After Seventh plan 11681 dry latrines were converted. The scheme was extended in more towns of the State during the VIIIth five Year Plan period and 136234 Latrines were converted into water borne flush latrines. During IX Plan period 171175 latrines have been converted. 

________________________________________________

*  Vulnerable Group:
In Draft Special Component Plan of Annual Plan 2005-06 for Rajasthan, Department of 
Social Welfare, Govt. of Rajasthan, Jaipur, pp 9.1—9.2

Provision have been made to construct 36363 latrines in 10th Five Year Plan Out of this, 22127 and 10,500 Latrines have been converted during the year 2002-03 and 2003-04 respectively. In sum cases space is not available to construct flush latrines. Hence, it is proposed to construct community latrines specially in slum areas. Technical assistance and subsidy is provided by the Municipalities for conversion of traditional dry latrines into flush ones as per pattern of Government of India.

8 A total of 231840 scavengers were identified during survey conducted in the year 2003-04. Out of these 1848 scavengers have been rehabilitated upto September 2004-05. Efforts are being made to rehabilitate the remaining scavengers. 

9 A provision of 2000 kiosks have been kept for the scavengers free of cost under the "Mukhya Mantri Rozgar Yozna". 1399 Kiosks have been allotted upto the year 2005.      

10 The Local Self Department is also trying to rehabilitate the scavengers so liberated. Various departments and Corporations are persuaded by the Social Welfare Department to cover them at the maximum in their schemes. In addition, the Rajasthan Scheduled Castes Scheduled Tribes Development and Finance Coo-operative Corporation is giving highest priority to displaced scavengers in providing assistance under its various schemes such as Auto Rickshaw, Package of Programme, SCYTE Training, Artisan Work shed, Pre-Service Coaching, Interest free loan, B. Ed., PMT, PET etc.

11 To improve the environment and providing relief to the scavengers in ruiral areas, rural latrines are constructed and subsidised for Scheduled Castes and Scheduled Tribes under Central Rural Sanitation Programme. To improve the educational level of the persons belonging to vulnerable groups, the Social Welfare Departments runs 63 hostels (57 for boys and 6 exclusively for girls) each hostel exclusively for the wards of sweepers and scavengers. The total intake capacity of these hostels is 2080 students.      

12 A high level Committee under the Chairmanship of the Chief Secretary with Secretary to the Government in the Social Welfare Departments as Member Secretary has also been constituted in order to review the progress and issue guidelines for the work of converting dry latrines into water-borne ones and rehabilitation of liberated scavengers.       

13 It is observed, from what has been mentioned above about the schemes and programmes that the State Government is fully conscious, alive and alert to all the problems of sweepers and scavengers and is actively engaged in promoting, executing, monitoring and evaluation all such schemes aimed at uplifting this most deprived section and poor so as to enable them to improve the quality of their life and join the mainstream of our society.  

14 The Rajasthan Scheduled Caste Scheduled Tribes Finance and Development Co-operative Corporation Ltd. is implementing various income generating programmes for these venerable groups as per guide lines given by the Government of India.       

Annexure 6

A NOTE ON STATE POSITION ON TRAINING OF SCAVENGERS IN ALTERNATIVE OCCUPATIONS

The National Scheme of Liberation and Rehabilitation of Scavengers and their Dependents (NSLRS), launched in the year 1992, envisaged liberation of scavengers from hereditary obnoxious and in human occupation of manual lifting of night soil and providing them opportunities for training and rehabilitation in alternative dignified occupations. 

SCP Annual Plan 2000-2001; Govt. of Rajasthan, Department of Social Welfare

A survey was got conducted to know the preference of trades etc of these liberated scavengers through Sulabh International. On the basis of preference given, a programme of imparting training to such identified sweepers to enable them to get wage or self-employment was prepared and arranged by the Rajasthan SC Development Cooperative Corporation at Divisional Rural Training Centers with attractive stipend and other benefits but the scheme did not succeed for want of sufficient number of takers. Subsequently, Sulabh International has been given the task of imparting training to displaced scavengers according to their job preference in all municipal areas.

SCP Annual Plan 2005-2006; Govt. of Rajasthan, Department of Social Welfare
The Social Welfare Department through Rajasthan SC, ST Development Cooperative Corporation has been implementing special schemes for their (Scavengers) rehabilitation. Suitable training and financial assistance is being provided to all those who are liberated from their traditional work of carrying over head-load of night soil. The training programmes of the Corporation continued in the IX Five Year Plan. Training programmes discontinued from the year 2001-2002
Project Director SCA, Social Welfare Department, Govt. of Rajasthan (Letter no. 30718 at 29.06.1006)

The information regarding names of training centers, training courses for scavengers organized alongwith trades covered, facilities provided and number of scavengers trained since 2001-01 in different districts was sought vide our letter of 9.6.2006. Our request was forwarded to the General Manager, Rajasthan SC, ST Finance and Developments Cooperative Corporation Ltd., Jaipur with request: "requisite information given in the said letter may kindly be sent shortly to the said Institute under intimation to this end" and we were advised that the “further information may kindly be asked to the Rajasthan SC ST Finance and Development Cooperative Corporation Ltd, Jaipur under intimation to this end”.

The Rajasthan SC ST Finance and Development Cooperative Corporation Ltd, General Manager, Jaipur (Letter no. 2294 dated 27/5/2006)

The information was sought on names of institutions providing training in alternative occupations to scavengers, number of scavengers trained since 2000-01 alongwith trades, and number of trained scavengers rehabilitated in alternative occupations vide our letter of 19.6.2006. The response that we received provided the details of district wise progress of bank loans, during 2003-04, 2004-05, and 2005-06 only. 

Directorate of Technical Education, Jodhpur (Letter no. 13609 dated 31/5/2006)

The Industrial Training Institutes (ITIs) offering vocational training in large number of trades and occupations of varying duration function under the overall control of Directorate of Technical Education, Govt. of Rajasthan, Jodhpur. The information relating to number, nature and duration of vocational training programmes for scavengers and safai karmacharies alongwith coverage during the period 2001-02 to 2005-06 was sought vide our letter of March 31, 2006. The following response was received:  

**mijksDr fo"k;kUrxZr fuosnu gS fd] mn;iqj@vtesj ftys dh fdlh Hkh laLFkkuksa esa o"kZ 2001&02 ls o"kZ 2005&06 esa Scavengers & Safai Karmacharis ds fy;s fdlh izzzdkj dk izf'k{k.k dk;ZØe vk;ksftr ugha djk;k x;k gSA vr% lanfHkZr i= }kjk pkgh xbZ leLr lwpuk 'kwU; le>saA**      
& funs'kd] izkfof/kd f'k{kk
Ministry of Social Justice and Empowerment, Govt. of India (performance of the scheme between 1997-2002 downloaded from the website)
The evaluation attempted concluded that "no systematic effort in this direction (i.e. utilising existing   training centers, facilities and infrastructure) was made in any state, training modules hardly accommodate the totally unskilled and illiterates scavengers, the training target envisaged for the 8th  Plan could  not be achieved even in the 9th  plan. During 1997-98 to 2000-01, the short fall in the number of scavengers trained was 80% to 92% in case of Rajasthan, no target was fixed and only 2290 scavengers were trained during 1997-2002. The review showed that "meaningful contacts with training institutions with a view to utilizing the available training facilities could not be located" and that "the list of trades was lifted from the handbook of small scale industries compiled for an entirely different set of objectives. No survey of location of or slots available with training institutions was carried out"... of the 620 scavengers who received training upto March 2002 in two districts (Ajmer 269, and Jaipur 351), only 382 could be rehabilitated. While 1398 scavengers received training.

Office of the Project Manager, Rajasthan SC ST Finance & Development Cooperative Corporation Ltd, Ajmer (Letter no. 538 dated June 30,2006)

Information concerning names of training institutes providing training in alternative occupations to the liberated scavengers, trade courses, scavengers trained etc was sought vide letter of 19.6.2006. The reply we received states: 

**vtesj ftys esa LoPNdkj eqfDr ;kstuk ds vUrxZr cSadksa }kjk Lohd`r ,oa forfjr _.k dh lwpuk miyC/k djk nh xbZ gSA^^ **ftyk eq[;ky; rFkk CykWd@rglhy Lrj ij LoPNdkj@lQkbZ deZpkfj;ksa ds oSdfYid O;olk;ksa esa izf'k{k.k nsus dh dksbZ laLFkk ugha gS ,oa u gh fdlh dks izf'kf{kr fd;k x;k gSA^^

Office of the Project Manager, Rajasthan SC ST Finance & Development Cooperative Corporation Ltd, Udaipur (Letter no. 795 dated July 15,2006)

Information concerning names of training institutes providing training in alternative occupation to the liberated scavengers trade courses, scavengers trained etc was sought vide letter of 19.6.2006.The response we received states:  

**vki }kjk pkgh xbZ ykHkkfUor LoPNdkjksa dh lwph ¼vkoafVr y{;] miyC/k jkf'k ,oa vkoafVr jkf'k½ layXu dj fHktokbZ tk jgh gSA^^ 

Office of Deputy Director, Social Welfare Department, Govt. of Rajasthan, Udaipur (Letter no.3170 dated July 6, 2006)

The response we received regarding details on training and rehabilitation of scavengers in Udaipur district states: 

**bl dk;kZy; }kjk LoPNdkj ifjokjksa ds cPpksa ds fy, fo'ks"k Nk=kokl lapkfyr gSaA bu Nk=koklksa esa d{kk 6 ls 12 rd ds Nk=ksa dks vkokl] fcLrj] crZu] Hkkstu vkfn leLr lqfo/kk,¡ fu%'kqYd miyC/k djkbZ tkrh gSa------------- blh ds lkFk l= ds nkSjku bu Nk=ksa dks :i;s 500@& izfr ckyd ,d eq'r Nk=o`fr nh tkrh gSA^^**bl ;kstuk ds vykok vU; dksbZ fo'ks"k ;kstuk tks dsoy bl oxZ ds mRFkku dh gks lapkfyr ugha gSA^^

Additional Collector (Development), Office of the Collector, Govt. of Rajasthan Ajmer and Udaipur

Additional Collector (Development) is overall in charge of the implementation of special Component Plan in the district. Accordingly, Additional Collector (Development) Ajmer and Udaipur were approached vide our letter of 19.06.2006 for obtaining information on (a) names and location of training centers in their district offering training to liberated scavengers in alternative occupations, (b) names of trades of training and (c) number of scavengers provided training since 2001-02, besides details of rehabilitation of scavengers and the facilities and incentives provided to them. However, their response is still avaited despite reminders. 

Annexure 7

A NOTE ON SCAVENGERS IN RAJASTHAN: 

(Compiled and furnished by Sulabh International New Delhi)

   a)

(I) PRESENT STATUS OF THE SCAVENGERS IN THE COUNTRY AND MORE SO IN UDAIPUR AND AJMER

	S. No.
	Total
	Urban
	Rural

	India
	7,70,338 * caste wise enumeration was not done in 2001 census.

	Rajasthan
	57,736
	24,968
	32,768

	Ajmer
	3,608
	1,487
	2,121

	Udaipur
	753
	236
	517


II) STATUS OF DRY AND FLUSH LATRINES IN HOUSEHOLDS IN RAJASTHAN

Distribution of households by availability of type of latrine within the House (Census of India 2001: H. Series). RAJASTHAN

	S.N.
	Description 
	Total
	Urban
	Rural

	1
	Total no. of households
	9,342,294
	7,15,703
	2,185,591

	2
	Type of latrines within the house
	
	
	

	
	a) 
	Pit latrine
	
	
	

	
	
	Number
	9,77,831
	5,79,921
	3,97,910

	
	
	Percent
	10.46
	08.10
	18.20

	
	b) 
	Water closet 
	
	
	

	
	
	Number
	11,14,296
	2,27,428
	8,86,868

	
	
	Percent
	11.92
	03.17
	40.57

	
	c) 
	Service Latrine #
	
	
	

	
	
	Number
	6,16,762
	2,38,036
	3,78,726

	
	
	Percent
	06.60
	03.32
	17.32

	3
	No latrine
	
	
	

	
	
	Number
	6,633,405
	6,111,318
	5,22,087

	
	
	Percent
	71.00
	85.39
	23.80


* Information based on the rapid survey undertaken by the State Govt. at the behest of the Ministry of Social Justice & Empowerment during the years 1991-02 to 2002-03. Source: Rajashan SC/ST Finance & Development Corporation

# Service latrines are type of latrines from where human excreta is removed by scavengers. This type of latrines also include services by animas such as pigs etc. and all latrines other than pits and the water closed type of latrines.  

B) IMPACT OF STATE INTERVENTION IN RAJASTHAN

(i) Progress of conversion of dry latrines into water-borne flush latrines in Rajasthan under the Central Scheme of Low Cost Sanitation and Liberation of Scavengers. 

	1.
	Number of service latrine in Urban area as per census 2001
	3,78,726
	17.32

	2
	Number of Household without any latrine as per census 2001
	5,22,087
	23.88

	3
	Number of dry latrines converted/ constructed as on 31.3.2005
	1,91,534
	

	4
	Number of latrines still to be converted
	1,87,192
	

	5
	Number of scavengers liberated as on 31.3.2005
	9,122
	



Source: Ministry of Urban Employment & Poverty Alleviation. 

(ii) Progress of National Scheme of Liberation and Rehabilitation of Scavengers in Rajasthan

	1
	Total No. of Scavengers
	57,736 

	2
	Financial assistance released by the Govt. of India to the Rajasthan Government under the scheme. 
	Rs. 44.48 Crores (1991-92 TO 2003-04)

	3
	Total no. of liberated scavengers given vocational training
	11,152

	4
	Total no. of liberated scavengers provided financial assistance 
	14,793



Source: Information colleted form the Ministry of Social Justice & Empowerment, Govt. of India.

c) Role of Sulabh in the liberation of scavenge by converting dry latrines into water-borne sanitary latrines and construction and maintenance of community toilet to check open defection in Rajathan. 

	1
	No. of towns covered by Sulabh in the State including Ajmer and Udaipur
	101

	2
	No. of dry latrines converted/ no. of toilets constructed
	2,24,956

	3
	No. of community toilets constructed and maintained
	444

	4
	No. of community toilets under construction
	66

	5
	No. of Bio- Gas plants installed 
	05


Annexure 8

Executive Summary of the study of Working and Living conditions of Labour belonging to the Scheduled Castes engaged in Unclean Occupations in Jaipur district carried out by  Labour Bureau, Ministry of Labour and Employment, Govt. of India, 

(vide letter no. 68/2/2005 SESDSL dated 30.5.2005)

General:-

1. Labour Bureau conducts, inter-alia, studies on Working and Living Conditions of Labour belonging to the Scheduled Castes

2. Such surveys have so far been conducted at Agra (1976-77), Sholapur (1979), Madras (now named as Chennai) (1980-81), Patna (1985), Indore (1993), Ghaziabad (1995), Asanol (1997) and Jallandhar (1998/2000) and reports on all these surveys have sine been released.

Present Report:-

3. The present report relates to the survey conducted at Jaipur Center (Jaipur city and five adjoining villages). The study included three unclean occupations, viz, Flaying, Shoe-Making, and Sweeping (Urban and Rural areas) and Clean Occupations in Factories (Urban and Rural areas) engaging Scheduled Castes. Tanning and Scavenging activity was non-existent at Jaipur Center. As recommended by the IDDC, clean occupations and rural areas have been covered for the first time in this survey.

4. Sample was drawn through tow-stage random sampling technique. Out of 933 units in the frame engaging Scheduled Castes Workers/ Employees, a sample of 172 units (18.4%)was selected for the study. Out of the total employment of 23235 workers employed in 172 sampled units, 7364 (31.7%) workers belonging to the Scheduled Castes. 415 Scheduled Castes workers (5.6%) from these sample units were selected for the study.  

5. Stratum wise, the lone unit of Flaying Stratum; 15 units (88.2% from Shoe Making Stratum; 113 units (14.2%) from Sweeping (Urban) Stratum; 9 units (81.8%) from sweeping (rural), 30 units (34.5%) from Factories (Urban) Stratum and 4 units (17.4%) from Factories (Rural) Stratum were selected for the study.

6. Scheduled Castes female workers were employed in 33.7% of the sample units and their share in total Scheduled Castes employment was 42.8%. No sample unit employed children.

7. All the workers in the sample units belonging to all Strata were engaged on time-rate basis. None of the units employed price-rated as well as contract workers.  

8. Out of 7364 Scheduled Castes workers engaged in 172 sample unit, 99.4% workers on full-time basis and 0.06% worked on part-time basis. Share of permanent Scheduled Castes workers was 98.8%.

9. Amongst the full-time workers, 60.2% had served for 15 years or more, 17.9% had served for 5 years or more but less than 10 years, 13.4% had served for 10 years or more but less than 15 years, and 8.5% had served for less than 5 years. 

10. Out of 172 sample unit, 59.9% units permitted earned leave; 51.7% causal leave; 41.9% sick leave; 78.5% festival holidays; 78.5% national holidays and 79.7% weekly off with wages. 

11. The average family size was 6.2 in flaying stratum; 4.4 in shoe-making; 5.9 in sweeping (urban); 8.2 in sweeping (rural); 4.9 in factories (urban); 3.6 in factories (rural) stratum.

12. Average monthly income per family worked out to be Rs. 6255.80 in flaying stratum; Rs 3438.06 in shoe making; Rs 7579.64 in sweeping (urban); Rs. 5974.10 in sweeping (rural); Rs. 4673.58 in factories (urban), and Rs 3838.89 in factories (rural) stratum. 

13. A sizeable number of Municipal Corporation Workers (SC) had taken debt from private moneylenders at rates of interest, which in some cases, were upto 25% per month. 

14. A large number of SC Workers have not been able to avail the benefits of scholarship/hostel facility available under the welfare schemes meant for them (and being implemented by the State Govt.), as most of them were reportedly sending their wards to private schools and not to the government schools. The reason cited for doing so was to give better education to their wards, which, in their opinion was imparted by the private schools. 

15. The state enforcement machinery and the managements of some of the sample units were of the view that in the post liberation/globalization era, the workers were more concerned about getting continuous employment rather than craving for better wages and conditions of work. This had resulted in phasing out of trade union in most of the establishments surveyed at Jaipur centre. 

16. In some of the sampled units vested by the field staff, no worker had reportedly been paid gratuity during the last 15-16 years. Explanation tendered by the management was that workers generally left the job either within three years of service or they still continued to be employed and as such the question of payment of gratuity did not arise. 

17. The workers of the Municipal Corporation said that they were often required to enter the choked sewers causing them a number of diseases. They were also reportedly exposed to inhalation of dangerous gases. They consumed liquor with impression that it would save them from harmful effects of such gases and unclean objects. They, however, suggests restoration of temporary washing facility at the site of sewer mouth as one of the remedies. Provision of safety masks also could be considered. 
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