CHAPTER- II
Rationale, Objectives and 

Methodology of Study

Rationale of the Study: 

The development studies of Indian Children are affected by some key social and economic factors. Prominent among these are the massive population and its high rate of growth, wide spread illiteracy, poverty of large segments of the population, backwardness of rural areas, unsatisfactory level of development of infrastructure and the poor state of public social services and civic amenities. The population of India rose to 1027 million in 2001 and is expected to reach 1264 million in 2016. A positive development is the evidence of slowing down of the population growth rate since 1981. In 2001 India was expected to provide immunization services to 22 million infants, pre-school services to 66 million children and middle/upper primary schools to 74 million children (Bose, 2003). In view of the backwardness of the rural population on social development indicators and generally poor state of social services in rural areas, the state of children is affected by the development status of rural areas. Even in urban areas, the tremendous increase in population living in slums, which have an unhealthy environment and are very poorly served by civic and social services, adversely affects the development of the children. Poverty and massive illiteracy are major factors affecting the development of the country and of children. Housing in both rural and urban areas inherited by low-income groups is of poor quality with basic civic amenities in an unsatisfactory state. Only 9 percent rural households in 1991 had toilet facilities, 30 percent had electricity, and 50 percent safe drinking water. Only 4 percent rural households had all the three facilities while 31 percent had none. The National Family Health Survey 1998-99 showed some improvement but the availability of these basic amenities are still lacking for large segment of the poor in rural areas and urban slums.

India has achieved some success in addressing child health issues. Infant deaths in India in 1998 constituted 21 percent of the total deaths. In some States like Rajasthan, Madhya Pradesh and Uttar Pradesh, the percentage is higher. In 1998 early neonatal deaths constituted 47 percent of infant deaths. Neonatal mortality and still births have to be specifically addressed through improved ante-natal and postnatal services to bring down mortality rate. The poor health and nutrition status of pregnant women is a major contributory factor to child mortality. Maternal malnutrition continues to be an area of concern. Low birth weight is a major problem area, with a prevalence rate estimated to be 20 to 35 percent. Importantly, health care facilities do not function satisfactorily. The reach of maternal health services is feeble. The population segments worst affected are the rural and urban poor who suffer the most when the public health systems are malfunctioned.

Some progress towards universalization of elementary education has been achieved since independence but the attainment of this goal even after nearly five decades of independence is still a long way off. Nearly one-third children aged 10-14 years were illiterate in 1991 (40 percent girls as compared to 23 percent boys). Uttar Pradesh and Bihar together had 40 percent of the total number of illiterate children’s aged 10-14 years in India. Low quality of education, poor physical infrastructure, low retention rate, high drop out rate and low completion rate are some of the issues for policy concern. 

Child labour, though virtually been eradicated from the organized sector of production, is still continued to enjoy unregulated status, despite the provision in 1986 Act. The failure of the public sector elementary education system in enrolling and retaining the child in school, and helping the child to acquire some level of learning which will be useful, has been a major contributory factor in the perpetuation of the problem. The poor physical infrastructures of schools and their dismal functioning in large parts of the country contribute towards keeping the child away from school. A large number of children are in especially difficult circumstances and need carefully designed welfare services. The problem of street children has acquired a high degree of visibility in urban areas. The problem needs to be given immediate attention failing which the social fall out could be serious. Current services for street children cover only a small fraction and are focused on relief and rehabilitation. Importantly, juvenile delinquency has resulted due to socio-economic factors. The implementation of the Juvenile Justice Act has not been satisfactory. States give low priority to juvenile matters. Services, both institutional and non-institutional are grossly inadequate and provide unsatisfactory quality of care. So other categories of children in need of care and protection are emerging on social scene. Imprisonment of mothers with dependent young children is a problematic issue. A shocking survey on children of women prisoners, conducted by National Institute of Criminology and Forensic Science, Delhi between 1997-2000, documents the conditions of deprivation and criminality in which they are forced to grow up, lack of proper nutrition, inadequate medical care and little opportunity for education. These children are forced to live in the jails along with other adult criminals and a suspect in a seriously adverse situation. In the formative years of their life, they are not only denied a normal environment of a family life but also are exposed with criminal elements all round them which make a permanent imprint on their outlook of life.

Justice Iyer’s Committee looked into the living conditions of children of women prisoners. The Committee observed that children of women prisoner were callously placed in prisons in general except in a few central jails for women where the child care was satisfactory. The Committee also stated that educations and re-educational facilities for such children were most neglected. Emotional need of children was not properly cared for. Sometimes, children of 8 to 9 years also live with their mothers in the prisons in the absence of Children Homes. The Committee further observed that prevalent arrangements for looking after of these children were quite inadequate.

The state of women prisoners is more distressful. Thus, living conditions are pathetic. Female wards in prisons are mostly over crowded. Adequate clothing and toilet facilities are not made available to them many a time due to over population. General health care of women prisoners in many prisons is not up to the mark. The static facilities for education, vocational training and recreational facilities are also very limited, Although the main objective of imprisonment is the rehabilitation of the prisoners in the main stream of life, due to many constraints, rehabilitation programmes have not been very successful in this country. Moreover, majority of the women prisoners are from rural background, illiterate, shy and do not have courage to communicate their needs and grievances to the prison staff in the fails. They cannot also ventilate their sufferings and transmit the same to higher authorities.

There is paucity of literature and empirical data of the problem of children of women prisoners living in jails. Thus, the present study is an attempt to review the status of women prisoners, status of their young children living with them in jails, efforts for their rehabilitation and bringing them to the mainstream. The study may be useful in formulating of action plan for development of jailed children and rehabilitation of women prisoners’. 

Objectives of Study: 

Present study has the following main objectives;

1. to ascertain the number of children living with their prisoner mothers in selected district jails of U.P. .

2. to study socio-economic background of the families of these children and the status of their family setup;

3. to provide an in depth analysis of situation in which they live in prisons;

4. to study the governmental programmes available in prisons for the care and development of these children towards socialization;

5. to identify and analyse the problems, of these children and their mothers face in the jails; and

6. to suggest ways and means to improve their living conditions in jails. 

Hypothesis:
 The following hypotheses have been empirically tested:

1. The children living with their mothers in prisons deserve special attention because they are forced to live in such environment which is incapable to provide essential ingredients, which are absolutely necessary for their proper socialization and secondly, they are liable to be contaminated by criminogenic influences prevent in jails in their formative stage of life which is highly damaging for their proper development as a productive and useful social human beings.

2. Most of these children hail from poor and uneducated families in which inter relationship in their family may not be very congenial.

3. Being deprived from the normal surroundings and care and affection of their members of family like father and their siblings, they live in very difficult circumstances, where problem are many in all respect of life.

4. The programmes available in prisons for their adequate care, protection and development are very inadequate and scanty.

5. Their very confinement in jails without committing any off use amounts to violation of their basic human rights.

Scope of the Study:
 The study has been conducted in U.P. jails, mainly 19 districts jails and two other jails. The study is confined to under trial women since majority of the women prisoners were found to be under trials. The study has provided data base and review of pertinent literature that is useful for formulative research as well as evolving strategies for tackling the emerging problems of women prisoners and their children living with them in prisons.

Methodology: 
Present study is empirical in nature and based on mainly primary data. Primary data has been collected from the field survey. The field survey has been conducted in 21 jails of U.P. one Central Jail (Naini), one Model Jail, (Adarsh Karagar, Lucknow), and district jails of Azamgarh, Faizabad, Barabanki Sultanpur, Ghazipur, Jaunpur, Varanasi, Gorakhpur, Ballia, Sitapur, Rai Bareli, Banda, Mahoba, Bulandshahar, Ghaziabad, Meerut, Agra, Muzaffarnagar and Lucknow have been surveyed. In the sample 297 women prisoners were randomly selected for interview. The women were preferred to whom young children were living with them. Importantly, a number of visits to jails provided the opportunity to interact the desired number of women prisoners because at some time the number of woman prisoners was quite low due to under trials. Besides survey of women prisoners through structured interview schedules, jail officials, staff and NGO’s representatives’ were also intervened in-depth. The schedules of women prisoners have covered dimensions like identification, socio-economical background, family relationship, criminality, delinquency, programmes and facilities available to them in jails etc., while the schedule for the prison staff and officials has contained questions relating to their general background, status and positions, details of their work and nature of duty, relationship with women prisoners, problems faced by them dealing with the children of women prisoners etc. 

The secondary data and pertinent literature has been complied from published and documented sources. These include National Crime Records Bureau; National Institute of Criminology and Forensic Sciences, Delhi, UNICEF, Ministry of Home Affairs etc. Previous studies surveys and published literature has been reviewed for insight stimulation on the topic of research. Filled in schedules containing information about the women prisoners, their children and prison staffs have been processed manually for drawing out inferences, trends, patterns and conclusions. The data have been presented in tabulized form and interpreted accordingly. The policy measures are based on the analysis of research findings and critical review of pertinent literature.

CHAPTER-III
Theoretical Frame Work and Review of Literature

Eminent experts in the field of criminology develop various theoretical models. Highlighting the strain theory of criminality based on tension or pressure of work, Merton (1949) states that social structures and society were equally responsible for crime causation. He said that women are prone to commit crimes when they are failed to attain ‘culturally defined goals’ through ‘institutional means’. Over emphasis on cultural goals at the expense of institutions means creates a tendency towards anomie. Durkheim (1897) while linking crime with social change has viewed that crime is a social fact and considered it to essential for social change. Therefore, it is functionally in evitable for the society. Fernald (1920) found that two influences are related to female delinquency i.e. poor economic background, lack of education or training and inferior mentality. While Bishop (1931) argued that due to emancipation movement more women became ‘criminal minded’. 

While expanding the biological and psychoscimatic condition of female criminality, Fernald (1931) states that women who turn to crime do so as a form of rebellion against their natural feminine roles and because they are maladjusted to their biological limitations. But liberation model on the other hand argues that liberation is responsible for involving women in criminal activities. It has brought about two things. Firstly, competitive instincts, women are now more assertive, more aggressive and more masculine. Secondly, it has opened up structural opportunity for women to offend. At the same time, Simon (1975) states that the women’s movement influenced female crimes in two ways. It caused an increase in property crime and introduced the violent offending of women. Again, Klein and Kress (1976) described that women turned into crime because perversion or rehabilitation against their natural feminine roles. They argued that when women move more towards equality in economic roles, the reduction in the social gap between the two sexes lead to higher rates of anti social behaviour. 

The study of history of female criminality can be seen to reflect the phases through which the general study of criminology has passed. The literature reveals that the study of crime and criminals, including females, has passed through two major stages of development the pre-scientific stage and the scientific stage. Most of the literature on women was in adequate during the pre scientific period since at that time women deviants were negligible in number to draw sufficient attention. Although, they were considered corrupt, yet they were not taken or considered seriously so as to pose a danger to the society. The few studies that dominated this stage concentrated on biological factors in the explanation of female crime (Pike, 1876, Warker, 1986). The pre-scientific stage can be further classified into two the classical works and the contemporary works. Lombroso and Ferrero (1899), Thomas (1923), Fernad (1933), Davis (1961), and Pollak (1950, 1959) emphasized on conditional factors as related to female criminology. However, Lombroso was not alone in his search for physiological and constitutional characteristics of female criminals. The Other influential writers were Makel Fernald (1920), Spaulding (1923), and Thomas (1923). The biological factors explained in Lombroso were elaborated in the psychological work of Freud (1931, 33) who viewed women as physiologically inferior. He maintained that law breaking by females represents a perversion of or rebellion against the biologically natural female role. The general feature of the psychological masculinization of female behaviour was also reiterated by Davis (1961). He presents a functionalist explanation of one specific type of crime called prostitution, as an illegitimate extension of the female sex role. He argued that prostitution arises in circumstances where demands for sexual novelty cannot be supplied within the marriages and some men are cut off from access to being sex partners because they are unmarried, ugly or deformed in some respects. 

The work on criminality of women by Pollak (1950) was one of the significant works to date. Pollak analyzed female criminality and maintained that offences committed by women are under estimated, under reported and under recorded, keeping the masked character of female crime, Pollak advances the theory of hidden female criminality to account for their substantially lower official strategies which according to him is a function of women’s roles in society, the psychological components of femaleness, and certain physical factors. He attributed to crimes by women to psychological and physiological characteristics in female anatomy. He recognized that social factors like the double standard’ leading to frustration and envy on the part of women which can push them into false accusations against man.

The biological basis of the masculinization of female behaviour was discussed by Cowie et.al. (1968) who like Lombroso and Ferreor’s approach proposed that criminality is a sign of pathology and female delinquents show masculine trails. Konopka in his study on adolescent girl in conflict (1966) maintained that girls are driven to delinquency by an emotional problem loneliness and dependency. Thus, she emphasized on female emotions as cause for delinquency among girls. The views of Vedder and Somerville (1970) regarding female’s delinquency were similar to those of Konopka. Like Freud and Konopka, they viewed delinquency as blocked access or maladjustment to the normal feminine role. Ignoring the social and economic factors, they attributed the high rates of delinquency to the lack of sexual opportunities for women. 

The individual theories of crime phenomenon were given by scholars like Sutherland, Freud and Dollard, W.J. Thomas. The application of Sutherland’s theory to women is particularly helpful is emphasizing that criminal behaviour is learned interaction with other persons in a process of communication and is not psychologically or biologically determined. Sutherland (1960) thus emphasized on sociological factors which causes to female criminality, explaining individual’s crime in terms of her past experiences rather than situations.

A few criminologists have used Role Theory in explaining female crime in terms of sex roles, other than biological or psychological variables (Heidensohn, 1968, Hoffmann Bustamante, 1973, Klein, 1973, Rosenblum, 1975). These authors viewed women’s crimes as the illegitimate expression of role expectations. However, Smart (1976), maintained that role theory fails to examine the social origins of sex roles and to deal with the inferior status of women in his topical and cultural terms. Similarly to Smart, Crites (1976), advanced a new approach within criminology to the subject of women and crime. Her work indicated the increasing interest in women and crime and did not accept the stereotypical views about women.

Bowker (1978) dealt extensively with statistics on women and crime and provided a new literature by discussing the criminal justice system in terms of male domination. He also maintained that developmental, situational and macro structural variables, namely, social, education, equality, economic equality, and socio-economic status are involved in the causes of female crime and the roles women play within crime. In India, less importance has been given to women offenders. As Rao (1981) has pointed out, the lack of sociological attention to the problems presented by female offenders in India is perhaps due to the observation that smaller number of women come into contact with law enforcing agents than do men. The phenomenon of female crime gets complicated since female offences are considered more serious as compared to make offences and this difference is believed largely due to the sociological position which the women occupy in our society (Singh, 1980). The other reason that why female criminals in India are under represented and why there are few studies on them both at the juvenile and adult levels, is considered due to cultural feature of crime in India, women in an agrarian society are in protected status with a little exposure to crime provoking situation (Sandhu, 1983). The fact remains that the available theories in regard to women as offenders and victims of crime are both quantitatively poor and qualitatively deficient and hence competent studies on women and crime are still lacking. We find that not many sociologists have been attracted towards criminological studies. Exclusive sociological studies had given the disruptive amount of statistical figures without discussing the nature and patterns of crime (Nagla, 1982). Three decades ago Sharma (1965) was the first to attempts a sociological research on women criminals in U.P. After her, Rao (1967) and Ahuja (1969-70) male attempts to study female criminality from sociological point of view. Sohoni (1974), Bhanot and Mishra (1978), and Singh (1981) furnished a statistical account of the nature, extent and patterns of female criminality. However, little attention was paid to psychological aspects and factors contributing to criminality of women (Mohan, 1971, Singh, 1973, Wirmal, 1977, Yadav, 1979, Mohan and Singh, 1980. Sanyal 1975, Sharma, 1987). Ahuja’s study (1969, 1970) gave a new insight into the relationship between women and her criminality which prompted other researchers to undertake studies on this phenomenon. He studied social background of female offenders and it was predominantly found that women criminals were in the age group of 20-40 Years. Therefore, this is the problem of young women’s, which are mostly married and mentally immature to cope up with the expectations of their husbands and in laws resulting in maladjustment between them and their family members. Ahuja (1970) concluded that stressful family situation, marital maladjustment, conflict prone relationship with husband other members of the family compel women to commit serious crime like murder. 

In the last few years’ professional interest in women criminality has considerable increased. A good number of studies have been undertaken on female criminality. Ahuja (1969), Kawale (1982), Rani (1983), Nagla (1982), Bhanot and Mishra (1980) etc have analysed social background of female offenders. Ahuja (1968) observed that the incidence of crime was rather low in lower caste families whereas Rani in her study (1983) found that slightly more than 50 percent women criminals belonged to backward classes. However, both of them found that the incidence of crime was high among women of low economic classes. It reflects that fact that the causative factor of criminality among women is economic constraint.

There are several studies which correlate criminality to geographical conditions. Some of these studies reveal that urban areas have more female offenders than rural areas. This is clear that maladjustment in interpersonal relationship within the family is one of the most important causes of criminality amongst women. Rani (1983) also supported these findings in her study. She found that in more than 10 percent of domestic factors played an important role in compelling many women to adopt criminal behaviour. Mishra and Gautam (1982) revealed that the female criminality increases as the level of education decreases and vice versa. They endorsed the studies of Ahuja and Rani that women criminals were generally young in age, married, illiterate and who also came from very low-income groups. Prasad (1982) also maintained that illiteracy was an important factor of women criminality. His study also showed that areas of conflicts in women’s life had been unhappy marital life, addiction of the husband to alcohol, drugs, gambling etc., his lack of interest in family matters and love to his wife, sexual incompatibility, discordant relationship with in laws and members in the family, family’s low income and excessive expenditure etc. Nagla (1991) pointed out that growing participation of women in various fields might be one of the contributing factors for increase in the rate of crime among women. Rao (1982) analysed the extent of increase in women’s employment in organized sector. He analysed the occupational distribution of women workers in the decade of 1961-1971, which indicated remarkable increase in the number of women workers. Kawale (1982) indicated that the offences committed by women were pick pocketing, dacoity with arms, thefts etc. These crimes were committed either singly or in combination with others. These women belonged to such communities where they were treated equally with males. Ghosh (1984) analysed a socio psycological background and personality dynamics of family of inmates of both open and close prisons to unravel their adjustment processes and attitude structure for a comparative view point.

Manju Kumari (1994) in her study on juvenile delinquency attempted answering the reasons behind juvenile delinquently on the basis of her two studies on reformatory conditions in Varanasi. Mishra (1985) also explained that poor economic condition, broken homes bad companionship and parental negligence are mainly responsible for causing delinquency Bhatta Charya (1994) discussed in detail about the pathetic condition of jails in which women were living.

Chatto Raj (2000) in his study on children of women prisoners in Indian Jails stated that hundred of small children are linguistics in different jails in the country with their jailed mothers. In the formative years of life, they are living behind the bars in such a condition, which is characterized by diverse forms of deprivations; the most important ones being loss of freedom and complete seclusion from a normal family environment. These children belong to rural families. Their parents are mostly indigent, illiterate and marginalized.

In the present study, a focused attention has been made on development of young children living with their mothers in Jails. Since no study has so far exclusively devoted on this area. The present study is expected to fill in gap of the criminological literature and criminal administration.

                        ---------------

CHAPTER-IV

Children of Women Prisoners

Prison administration is one of the main components of the criminal justice system in the country. The management of prisons is the state subjects. Several types of prisons are functioning in different states, which can be classified under seven broad categories; (i) Central Jail, (ii) District Jail, (iii) Sub Jail, (vi) Woman Jail; (v) Special Jail, (vi) Open Jail; and (vii) Brostal Jail. These were 1306 jails of different types functioning in the country as on December, 1998. They are situated in Andhra Pradesh (139), Assam (26), Bihar (81), West Bengal (52), Orissa (68), Goa (5) Gujarat (22), Haryana (19), Himanchal Pradesh (12), Jammu & Kashmir (13), Manipur (05), Karnataka (96), Kerala (40), Madhya Pradesh (121), Maharastra (208), Punjab (27), Rajasthan (100), Tamil Nadu (132), Uttar Pradesh including Uttaranchal (89), Meghalaya (4), Mizoram (6), Sikkim (01), Delhi (05), Andman and Nicobar Island (4), Chandigarh (01), Dadar & Nagar Haweli (1), Daman & Diu (02), Nagaland (09), Tripura (11), Lakshadeep (03), and Pondicherry (4). The total capacities of these jails were 2.14 lakh prisoners. About 20 percent jails in the country were over crowded while 73 percent of total population was undertrials. Women prisoners constituted only 3.18 percent. In all categories of jails women prisoners are kept of total 7268 women prisoners living in jails, 5658 were under trials (77.9 percent) and the rest were convicts (22.1 percent). The highest numbers of woman prisoners were living in the jails of Bihar (965), which was followed by Uttar Pradesh (902), Madhya Pradesh (742), Maharastra (685), and Andhra Pradesh (625). Against this, inmate capacity of female prisoners was 1888 in central jails, 2192 in district jails, 2322 in sub jails and 1072 in women jails, thus making a total of 7747 women prisoners in 1997, 2583 were in central jails, 2574 in district jails, 1047 in sub jails, 167 in special jails and 1279 in woman jails and rest in other type of incarceratory institutions.

There are two categories of children of women prisoners; one children who are left behind in the family when their mother is imprisoned and two, children who accompany their mother when she is in prison, or those who are born in prison because the mother was imprisoned when she was pregnant. PRAYAS, a Mumbai based NGO has grouped the children of women prisoners as follows;

1. Children born to mothers while in custody.

2. Minors permitted to be taken into prison custody with their mothers.

3. Minors taken into penal custody with this mothers who have been taken sent outside while the mother remains incarnated.

4. Minors taken into custody with their mothers.

5. Minors left outside when either of both parents is taken into custody.

6. Minor children who grow into adulthood while their mother services her sentence.

A study under taken by Prof. B.N. Chattoraj of National Institute of Criminology & Forensic science, Delhi, 2000 came out with the following facts;

1. Out of 885 children living in different prisons of the country with their prisoner mothers as on 30th June, 1997, most of the children were belonging to U.P., Madhya Pradesh, Andhra Pradesh, Maharastra, Bihar and Delhi.

2. More than three fourth mothers of children were under trials of the total children living in jails with their mothers, 58.3 percent were males and 41.8 percent were females.

3. In terms of age, ail the children were less than 6 years and mostly less than 2 years (50 percent).

4. In terms of period of stay in jails, it was found that 749 children out of 885 i.e. 84.63 percent were living in jails from less than one year. The stay of about 11 percent children was between 1 to 2 years. 10 children were also found in jails whose stay was more than 4 years.

5. Out of total children in jails, 30 percent children were from general castes while rest were belonging to backward classes and weaker sections of society. Again, about half of the children were Hindus while 21 percent children were Muslims.

6. Most of the children were belonging to married prisoners while 58.19 percent and 83.38 percent fathers and mothers respectively, were found to be illiterate. Out of total children, 68.11 percent children were from rural background and mostly from joint families.

7. Most of the children were belonging to low-income group families i.e. less than Rs.2000 per month (64.5 percent) only 17.8 percent children were belonging to low middle income group.

8. Children in general were living under difficult circumstances facing diverse deprivation relating to food, health care accommodation, education and recreation.

9. No suitable programmes were found to be in operation for the bio                        psycho-social development of children who were being looked after mostly by their mothers as no trained staff was found in any jail to take care of these children.

10. In most of the jails women prisoners with children were not   being provided with extra meals. Mothers’ inmates generally had to share their meals with their children. In some cases occasionally extra food mostly in forms of a glass of milk was available to some children. In some jails separate food used to be provided only to growing up children, over the age of five. But the quality of food used to be same as of those, which used to be supplied to adult prisoners.

11.  No separate medical facilities for the children were found to be prevalence in jails. Children had to share the same medical facility as was available to the adult prisoners.

12. Some kind of general education was reported to be provided to the grown up children of women inmates.

13. In the name of educational facilities only playground was available in most of the jail. For the small children no arrangements were found in any jails. A few jails in some states had crèche to take care of children during day time.

14. No special consideration was reported to be given to child bearing inmates of food or any other facilities. 

A study conducted by PRAYAS in Maharastra during 1994-97 came out with the following main findings:

1. The separation of mother from her children, on being arrested and subsequently imprisoned, leads to a series of rapid changes in the lives of both. For many women, especially first times, this is certainly one of the worst aspects of imprisonment.

2. After being arrested, most women reported that they were not allowed to meet their children. Many also mentioned not being informed that rules permitted their taking into custody with their children below five years. So babies who are a few months old too were left behind.

3. Where a child was present at the time of arrest, the forcible separation, in fact the suddenness with which the situation was precipitated, appeared to have left many women at a loss about what action to take for him, or her right for them.

4. Women arrestees and women prisoners were deeply disturbed about what must be happening to their minor children left outside. They looked extremely worried about the health, physical security, illness about their children left behind.

5. Women prisoners carried acute anxiety about the welfare of their children their underlying fear also being that children may not recognize them after her release from the prison.

6. Many women prisoners completely believed that their removal from their child, life was a vacuum that could never be filled by any one else.

7. Imprisoned mothers were often overwhelmed with distress about what their minor/dependent children have had to undergo as a consequence of their incarceration.

8. Minor and dependent children of imprisoned mothers had to face lot of difficulties, especially in such families where there was no responsible adult person to take care of children when the father was out in the day for work.

Children should not be allowed to stay in jail. The imprisonment of mothers with dependent young children is a problematic issue. The women in jails are violent and use abusive language. This affects the psychological development of young children. During 2002, the India Council of Legal Aid and Advice filed public interest litigation in the Supreme Court, asking that state government formulate proper guidelines for the protection and welfare of children prisoners. Though, facilities are extended to women prisoners within the limited resources. This range from medical checks ups for pregnant women and health education classes for mothers to vaccines for children. Officials state that prisons in Karnataka, Maharastra and Rajasthan have special diets for lactating mothers and babies. In Meghalaya, breastfeeding mothers are kept in a separate enclosure. In Tamil Nadu, the special prisoners for women in Vellure and Madurai have crèches, as do Presidency Central Jail in west Bengal and Nari Bandi Niketan in Lucknow. Jail conditions are deplorable in Bihar and Madhya Pradesh. Unfortunately, prisons are not a priority for any government because inmates are typically poor, illiterate and powerless and because of the prevailing attitude that prisoners deserve what they get.

All India Committee on Jail Reforms (1980-83) popularly known as Justice Mullah Committee had observed that; it is the small number of women in prisons, which, in our view, is responsible for their needs being neglected. The position of these women scattered in small clusters in jails, is highly vulnerable. The committee recommended that:

1. A separate place with proper toilet facilities should be provided on court premises for women prisoners availing premise before presiding magistrate.

2. Bail should be liberally granted to women under trial prisoners, and those not able to furnish surety might be released on personal recognizance.

3. The probation of offenders act should be extensively used for the benefit of women offenders.

4. Women prisoners should be lodged in separate institution meant exclusively for them.

5. Enclosures for women in common prisons should be so renovated as to ensure that women prisoners do not come in view of male prisoners. Their enclosures should have a proper double lock system.

6. All general duties with regard to women offenders should be performed by women staff only.

7. Newly admitted women prisoners should be medically examined for pregnancy. Pregnant women prisoners should be transferred to local maternity hospital for purposes of delivery.

8. While registering the birth of a child to a woman prisoner, the place of birth should not be mentioned as ‘prison’. If such a birth takes place there, inside the name of locality be mentioned.

9. Pregnant and nursing women prisoners should be prescribed special diet and exempted unusable types of work.

    10.There should be a separate women ward in prison hospitals.

    11.Women prisoners should be permitted to retain their Mangal Sutra, glass or plastic bangles.

12.Women prisoners should be given adequate and proper clothing and facilities for personal hygiene and personal maintenance according to their customers.

13.Woman prisoners should be given the facility for maintaining contracts with their families through letters, visits from relations and leave.

14.Children (up to the age of 5 years) accompanying women prisoners may be allowed to be kept with them in specially organized crèches outside the main prison building.

15. State government should encourage and support voluntary woman organizations in looking after women offenders.

16. Voluntary organizations should be encouraged and given financial aid to set up children institutions for such children as cannot be released on probation or on license.

17. Prison superintendent should take a monthly review of children confirmed in prison and send a report to the appropriation authorities for necessary action.

18. Juvenile probation and non-institutional services for children should be effectively organized.

19. Each state and Union Territory should prepare master plan for setting up a network of non-institutional and institutional services for children.

20. Children, dependent on prisoners, preferable be kept with the relatives or friends of such prisoners.

The Report of National Expert Committees on Women Prisoners, popularly known as Justice Krishna Iyer Committee, 1997 extensively dealt with the problems that have risen due to women prisoners’ custodian invisibility. The report observed that Jail rules developed locally under Prison Act accept the right of the prisoner mother to keep her child with her untill 5-6 years of age. The rules also state that clothing and diet as prescribed will be given to the child in jail. One of the committee’s members felt that the entity, rights and entitlements in terms of food, clothing, childcare, learning and viziting rights etc. of the child in prison need to be separately recognized in law and explicitly stated. The child must be empowered with rights per se to facilities when in prison, including physical space, and relevant provisions must be introduced in the jail manuals. The main findings of the report are as follows.

1. Separate prisons for women are a more satisfactory custodial option. In the spirit of correctional justice, the smaller numbers of women prisoners, in comparison to man can not be held as a valid factor limiting the creation of separate custodian facilities.

2. In existing prisons where women are in sufficient numbers, a proper classification system must operate which should include medical, criminological and social assessment of the inmate and serve as basis for specialized and segregated case, treatment, employment, training, education and rehabilitation of the inmates.

3. Medical diagnostic and care facility must be available to inmates routinely and by a famous doctor, where full or part time women medical staff are ill afforded, local female doctors from government health facilities must be inducted to serve the prisoners on a visiting consultant basis.

4. Diet, clothing and basic living facility (bath, toilet, personal and environmental hygiene) are due to every prisoner. Whatever adjustments within the prison procedures are possible should be made to help remove minor irritants.

5. The physical state of most prison buildings is known and recognized to be bad. In certain states and below the level of central prisons especially, the situation is accepted immediate provisions must be made for upgrading structures, adding to them and replacing them as necessary and feasible. In setting up new structures, keeping in view the lesser security risk posed by women offenders, and to suit their psychological needs better, it may be advisable to consider cottage type, medium security provision which can provide less formal and more common type custodial experience.

6. On the question of women prisoners neglect the committee observed that ‘ women in custody are tragic testimony of judicial futility, statutory importance and implementation calamity.

The above analysis simply demonstrates that state of women prisoners and their young children in jails is far behind satisfaction. Their conditions in jails are pathetic despite legal provisions and emphasis laid on ensuring fundamental rights of children of women prisoners. There are no minimum facilities for over all development of minors in jails since very limited resources are available for correctional measures.
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