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P R E F A C E


Female criminality in India has been a neglected subject of study. Due to low incidence of female criminality there is less emphasis on research in this field. However, there has been increasing academic interest on female criminality since in the recent past growth of female crimes has shown upward trend. Importantly, imprisonment of mother with dependent young child is a problematic issue. The effects of incarceration can be catastrophic on the children and costly to the state in terms of providing for their care.  Children should not be allowed to stay in jails because jails are not the place to bring up children. The children of women prisoners living with them in jails are being deprived of their basic rights, entitlements and amenities for their development. Against this, backdrop, present study purports to review the status of women prisoners and their young children living with them and suggesting policy measures for their development.


The study has been divided into seven chapters. Chapter 1st is introductory one which deals with social change and crime, female criminality and state of jail administration. Chapter 2nd is related to rationale, objectives and methodology. The study is empirical in nature and based on mainly primary data collected through field survey in selected jails of U.P. Chapter 3rd deals with the theoretical frame work and review of literature. Chapter 4th is related to children of women prisoners. While chapter 5th is the profile of women prisoners. Chapter 6th is concerned with facilities and programmes

 for development of children of women prisoners. Chapter 7th is concluding one.


The study is out come of cooperation, support, encouragement and assistance extended to us in several forms. We are grateful to the officials of Planning Commission, Government of India, and New Delhi for entrusting the Institute to study on such crucial theme. The  financial support extended by the Planning Commission is of immense importance which enabled us to conduct such study. We are thankful to Mr. P.N. Nigam, Deputy Adviser (SER), Planning Commission, Government of India, New Delhi for his cooperation and support which enabled us to conduct the study smoothly.


We express our gratitude and thanks to Prof. S.P.Srivastav, Department of Social Work, Lucknow University, Lucknow, Dr. G.S.Bajpai, Department of Criminology and Forensic Sciences, Sagar University, Sagar (M.P.) for extending help, support and cooperation in terms of resource literatures and insights on the topic of research. We are also thankful to the officials of National Institute of Criminology and Forensic Sciences, Delhi and Office of Director General, Karagar Prashasan Avam Sudhar Sewayen, Government of U.P for extending support in terms of availability of resource literature. 

 
We are very much thankful to Mr. Pradeep Shukla I.A.S. Director General, Jail, Government of U.P., Mr. Ashish Kumar, Specialist, Department of Planning, Government of U.P., Mr. Harishanker Singh, Deputy Director General, Jails, Government of 

U.P. in providing resource literature and information. Superintendent of Jails of all selected districts deserve special mention for their cooperation with our research team in Jail premises. 
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Note:


In accordance to observations made by Planning Commission, we have selected 9 more districts i.e.: Sitapur, Rai Bareli, Banda, Mahoba, Bulandshahar, Ghaziabad, Meerut, Agra, Muzaffarnagar for field survey to complete the sample. The study was conducted in May-June 04 just after getting the permission of Director General, Jail, Govt. of U.P., Lucknow. 


During the field survey, we found 57 women prisoners and 63 children living with their mothers in selected jails. Number of the women prisoners and children vary from one month to another month, because of it we could get only such number of women and children. 

S.P. Pandey

Project Director
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Executive Summary

Development efforts in the recent past have undergone significant changes and unplanned, unsustainable and erratic developmental pursuits have caused social tension, unrest and disorder in the society and attracted attention of policy makers, administrators, social scientists and researches. Development alone cannot bring peace and prosperity unless it has a social justice dimension and people centered approach. Importantly, there have been marked changes in the patterns, trends, and nature of crimes over the period, particularly in the recent past. The post liberalized and globalized era calls for effective measures for criminal justice administration and development administration with focus on people and environment along with sustainable management of development.

The imprisonment of mother with dependent young children is a problematic issue. The effects of incarceration can be particularly catastrophic on the children and costly to the state in term of providing for their care, and because of the social problems arising from early separation. Children should not be allowed to stay in jails. Jails are not place to bring up children. The shocking survey on children of women prisoners, conducted by National Institute of Criminology and Forensic Sciences, Delhi, during 1997-2000, documents the conditions of deprivation and criminality in which they are forced to grow up, lack of proper nutrition, inadequate medical care, and little opportunity for education. Indian Council of Legal Aid and Advice also filed public interest litigation in the Supreme Court, asking that state governments formulate proper guidelines for the protection and welfare of children of women prisoners. The jail authorities said that they are doing what they can do within limited resources to give children the best possible facilities. This ranges from medical checkups for pregnant women and health education classes for mothers to vaccines for children. Officials say that prisoners in Karnataka, Maharastra and Rajasthan have special diets for lactating mothers and babies. In Meghalaya, breastfeeding mothers are kept in a separate enclose. In Tamil Nadu, the special prisons for women in Vellore and Madurai have crèches as do Presidency Central Jail in West Bengal and Nari Bandi Niketan in Lucknow. Jail conditions are deplorable in Bihar and Madhya Pradesh. Unfortunately, prisoners are not a priority for any government because inmates are typically poor, illiterate and powerless, and because of the prevailing attitude that prisoners deserve what they get. Against this back drop present study purports to review the women criminality, status of women prisoners and their young children living with them in jails. The study has been divided into 7 chapters and is based on mainly primary data collected from field survey in 21 jails (2 special jails and rest district jails) and 297 women prisoners. The chapter wise main findings of the study are as followed.

Chapter 1st is introductory one which deals with social change and crime, female criminality and state of jail administration. At the beginning of the 1990’s, the average number of offenders per lakh population was five times highest than in the 1950’s. For the last decades there have been further fundamental societal changes contributing to an increasing crime load. Significantly, the globalization process with its concomitant integration at the economic, technological and cultural level contributes to globalization of crimes as well which appear in the form of terrorism, drug trafficking, money laundering, and organized crimes with international dimensions. The privatization, liberalization and marketization policies have led to the growth of economic crimes. Importantly, in the wake of industrialization, westernization and urbanization, Indian society has been passing through drastic and fundamental changes both in the structured, socio-economic and cultural spheres which not only produced a changed physical environment and a new forms of economic organizations but also affected the social order, solidarity, human conduct and thought. The rate of women criminality has increased over the period. However female criminals constitutes a numerically smaller proportion than that of male offenders. According to the Crime in India Report (1996), the female percentage for arrested persons at all India level was at 4.7. There has been upward trend in female criminality over the period of 1990-2000. About 10 states and 3 Union Territories recorded more than 5 percent female arrested in total arrested persons during 1996.

During June 1997, 7268 female were reported in jails and out of total women prisoners 5658 (77.85 percent) were under trials. In the state of Uttar Pradesh, 902 women prisoners were reported and most of them were under trials. Again, 885 children were reported in jails and most of the children were living in jails of Uttar Pradesh, Madhya Pradesh (12.43 Percent), Andhra Pradesh (9.15 percent), Maharastra (7.90 percent), Bihar (6.92 percent), Delhi (6.78 percent), West Bengal (6.10 percent), and Rajasthan (6.10 percent). Most of the jails are over crowded and additional capacity of prisoners has to create. Though prison infrastructure available in India is huge but the main problem of the prisons is overcrowding due to under trial prisoners. In the state of Uttar Pradesh, there are 82 jails. A few newly created districts (18) do not have jails. There has been 5.5 percent compound annual growth rate of population increase in jails of U.P. During 1991-2001, average number of prisoners grew by 96.49 percent. There has been increasing trend in the ratio of convicted and under trial (1:8 ratio in 2001). The jails lack proper planning for human resources and also lack basic minimum facilities for prisoners, particularly woman and their young children.


Chapter IInd is related to rationale, objectives and methodology. The study conducted by B.N. Chattoraj, at National Institute of Criminology and Forensic Sciences, Delhi revealed the pathetic and shocking conditions of women prisoners and particularly young children of women prisoners. The study also reported that young children of women prisoners are deprived of basic minimum facilities of education, health, nutrition, care, recreation and accommodation. Justice Iyer committee also looked into the living conditions of children of women prisoners. The Committee observed that children of women prisoners were callously placed in prisons in general except in a few central jails for women where the childcare was satisfactory. However, there is paucity of literature and empirical data on the problem of children of women prisoners living in jails. Thus, the present study is an attempt to fill this gap. The study aimed at reviewing the socio-economic status of women prisoners, the programmes for the rehabilitation, and facilities for care and development of young children living in jails with their mothers. The study has been conducted in U.P., covering 297 women prisoners of 21 jails. 

Chapter IIIrd deals with the theoretical framework and review of literature. In the last few year professional interest in women criminality has considerably increased. A good number of studies have been undertaken on female criminality. Ahuja (1969), Kawale (1982), Rani (1983). Nagla (1982), Bhanot and Mishra (1980) etc. have analysed social back ground of female offenders. However, B.N. Chattoraj (2000) is the only person who has conducted a detailed study on young children of women prisoners. A few committees such as Mullah Committee and Iyer Committee also observed the living status of women prisoners and their dependent young children living with them in jails. 

Chapter IVth is related to children of women prisoners. In 1997, 885 young children were found living with their mothers in jails. Out of total such children most of the children belonging to U.P., M.P., A.P., Maharastra, Bihar and Delhi. More than three fourths mothers of children were under trials of the total children living in jails with their mothers, 58.3 percent were males and 41.8 percent were females. Out of total children, 30 percent children were from general castes while rest were belonging to backward castes. Again most of the children were belonging to middle aged mothers and low socio-economic profile of society. The children were facing problems related to food, nutrition, health, care, education and recreation. All India Committee on Jail Reforms (1980-83) popularly known as Justice Mullah Committee has observed the pathetic conditions of young children living in jails with their mothers.


Chapter Vth is the profile of women prisoners. The women offenders are mainly from middle age group (57.5 percent women in age group of 26-45 years). They generally belong to Schedules Castes (37.73 percent) of Hindu religion (85.86 percent). Women offenders are from agricultural based families (52.85 percent). While 36.36 percent woman reported that their economy is predominantly based on labour. Most of the women are from rural background (65.32 percent) and are married (74.75 percent). Prior to jail, 64.98 percent women were housewives. Interestingly, 55.56 percent women offenders are illiterate while one fourth women are literate. Even the educational level of their husband was reported to be poor (34.68 percent illiterate and 23.57 percent literates). Their economy is predominantly agricultural one and therefore they belong to low income group of families. The family behaviour towards them also reveals that they are in constantly under mental stress leading towards tense life. Most of the women offenders were arrested for the case of dowry deaths (46.42 percent). Again, out of totals offenders of dowry deaths reported, 39.73 percent women offenders were belonging to Scheduled Caste.

Chapter VIth is concerned with facilities and programmes for development of children of women prisoners. About 61 percent women reported that they were living in jails for less than 6 months and only 5 jails were found over crowded. Only 3.03 percent women offenders accepted that they delivered their babies in jails. At the time of survey, 2.91 percent women were found pregnant while 20.19 percent women were lactating. Again, 135 children were reported in jails living with their mother prisoners. Most of the children were found living in Adarsh Karagar, Lucknow. About 37.04 percent children were belonging to Scheduled Caste women while about two fifth children were found illiterate. Most of the young children were reported coming from low-income group (50.37 percent). Importantly, the system of their proper education was not reported in any jail except in Adarsh Karagar, Lucknow. Even no creche was found in any jail, except Adarsh Karagar, Lucknow. However, mothers reported that their children are getting adequate nutrition, food and health facilities. Out of 21 jails, only 8 jails have recreational facilities and 5 jails have arrangements for educational development, 4 jails have vocational training and skill development.

Chapter VIIth is concluding one, which emphasizes on summary, conclusion and interpretation of main research findings. It also presents a package of policy recommendations. To avoid repetition of facts, figures and perspectives, the main findings of this chapter are not discussed since these have already been discussed in proceedings.

Policy Recommendations:
· Before sending a women who is at her advance stage of pregnancy or lactating or is being accompanied with her young child to a jail, concerned authorities should ensure that whether jail has basic minimum facilities of health, recreation, accommodation and nutrition to care child and mother. In case, such facilities are not available in the jail, concrete efforts to avail such facilities should be made by jail authorities.

· The children must be separated from such a state of living, which is harmful for development of children.

· The women prisoners should be accommodated in a separate barrack and incase separate barrack is not existing in the jail, the primary consideration should be that the barrack is not overcrowded and children of women prisoners get sufficient space for accommodation and their movement.

· The young children along with their mothers should be provided separate food, and nutrition. The food of kids may be supplemented by reasonable quantity of milk, fruits, sweets, baby food and other nutrition components as recommended by hospital doctors. During the illness of child, suitable food as prescribed by doctors should be made available to them. 

· Children of women prisoners may be provided adequate clothes, bed sheets and other necessary materials for maintenance. Women prisoners should also be provided adequate quantity of clothes, bed sheets, bedding, sanitary napkins, soap, detergents, oil etc. for maintenance.

· In case of serious illness of the mother of young child, jail authorities immediately make alternative arrangement for care of child.

· Basic facilities like creche, Aganwadi centre, primary education centre, recreation etc. should be ensured in each jail. If not possible, at least proper arrangement for such facilities may be ensured through involvement of local reputed NGO’s and government officials.

· Women prisoners should be provided adequate learning materials such as books, exercise books copies, pencils, slates, etc. so that they may be educationally empowered. Moreover, women prisoners should be imparted professional education, training and entrepreneurial skills for their proper rehabilitation. This type of arrangement may be ensured through strengthening, encouraging and supporting local NGO’s.

· Women prisoners may be exempted imprisonment. Moreover, women prisoners above the age of 65 years should be curtailed imprisonment and released them to live peacefully in the society.

·  Women prisoners engaged in work programme should be provided their due wages and honorarium so that their motivation for rehabilitation programmes may be sustained.

·  Diversified recreational programmes should be made available to the children of different age groups. Play grounds, materials for indoor games and sports may be ensured by jail authorities. Again, jail authorities should arrange for site seeing in the organized festivals, fairs, and recreational events such as folk dances, songs theatre etc. Jail authorities may also organize programmes of recreation and spiritual theme.

·  In order to encourage the work culture among women prisoners, it is necessary that every jail where children are living with their mothers should have a creche with proper staff.

·  Prison administration has to be made more sensitive and responsive to the problems of the children of women prisoners. The jails should be provided sufficient resources to ensure that care, nourishment, protection, welfare and development of young children living with their mothers in jails.

·  The jail staff should be provided training and orientation for coping up new changes and proper care and welfare of women prisoners along with their young children living with them in jails.

·  Some fund should specifically be earmarked for the welfare of the children of women prisoners in the beginning of the year and utilized for the purpose, even if young children are not living in jail and funds are not utilized for that financial year such funds may be deposited as a emergency fund that may be utilized for the welfare of children of women prisoners at the need of hour.

· The Juvenile Justice Act also needs to be amended and young children of women prisoners may be included in the Act so that these neglected children can derive benefits of the Act for their care, protection, development and rehabilitation.
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